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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  From  the  '' 
Competitive  Service 

DEPARTMENT  OF  THE  NAVY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (f)  (1)  is 

added  to  §  6.106  as  set  out  below. 

§  6.106  Department  of  the  Navy. 

♦  *  * 

(f )  Naval  Research  Laboratory,  Wash¬ 
ington,  D.  C.  (1)  Scientific  and  pro¬ 
fessional  research  associate  positions 
when  filled  on  a  temporary  or  intermit¬ 
tent  basis  by  persons  having  a  doctoral 
degree  in  physical  science  or  related 
fields  of  study,  for  research  activities  of 
mutual  interest  to  the  appointee  and 
the  Laboratory.  Total  employment  un¬ 
der  this  provision  may  not  exceed  10 
positions  at  any  one  time.  Employment 
under  this  provision  shall  not  exceed  one 
year  in  any  individual  case;  provided, 
that  such  employment  may,  with  the 
approval  of  the  Commission,  be  extended 
for  not  to  exceed  an  additional  year. 

‘(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;.  E.  O.  10440.  18  P.  R.  1823.  3  CFR 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

.  IP.  R.  Doc.  55-1022;  Filed.  Feb.  3,  1955; 
8:48  a.  m,] 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

GENERAL  ACCOUNTING  OFFICE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  of  §  6.118 
is  revoked  and. §6.318  (a)  is  added  as 
set  out  below. 

§  6.318  General  Accounting  Office. 
(a)  One  Administrative  Assistant  (Con¬ 
fidential  Assistant)  to  the  Comptroller 
General. 


(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  8.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  65-1021;  PUed,  Feb.  3,  1955; 
8:47  a.  m.] 


PART  6 — ^Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  JUSTICE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (f)  (5)  of 
§  6.308  is  revoked,  and  paragraphs  (d) 
(10)  and  (i)  (6)  are  amended  as  set  out 
below. 

§  6.308  Department  of  Justice.  •  •  • 
(d)  Anti-Trust  Division.  •  *  • 

(10)  Chief,  Field  Office  (7  positions). 
***** 

(i)  Office  of  Alien  Property.  *  •  • 
(6)  Manager,  Field  Office  (5  positions) . 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  V.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.-DOC.  55-1023;  Filed,  Feb.  3,  1955; 
8:48  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  B— Prevention  of  Animal  Diseases; 
Cooperation  With  States 
IB.  A.  I.  Order  375,  Revised.  Amdt.  3] 

Part  51 — Cattle  Destroyed  Because  of 
Brucellosis  (Bang’s  Disease),  Tuber¬ 
culosis,  OR  Paratuberculosis 

PAYMENT  OF  INDEMNITIES 

Pursuant  to  the  provisions  of  sections 
3  and  11  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  114,  114a>, 
section  2  of  the  act  of  February  2,  1903, 
(Continued  on  p.  757) 
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as  amended  (21  IT.  S.  C.  Ill) ,  and  section 
204  (e)  of  the  Agricultural  Act  of- 1954 
(68  Stat.  900),  §51.1  (m)  of  the  regu¬ 
lations  pertaining  to  payment  of  indem¬ 
nities  for  cattle  destroyed  because  of 
brucellosis,  tuberculosis,  or  paratubercu- 
losis  (9  CPU,  1953  Supp.,  Part  51  (19 
F.  R.  6566,  8624)),  is  hereby  amended 
to  read  as  follows: 

§  51.1  Definitions.  •  •  • 

(m)  Official  vaccinate.  A  bovine  ani¬ 
mal  vaccinated  for  brucellosis  when  not 
less  than  6  months  of  age  but  not  more 
than  8  months  of  age,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semirange 
area,  vaccinated  for  brucellosis  when 
not  less  than  6  months  of  age  but  not 
more  than  12  months  of  age,  imder  the 
supervision  of  a  Federal  or  State  veter¬ 
inary  official  with  a  vaccine  approved 
by  the  Animal  Disease  Ek-adication 
Branch,  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture;  permanently  identified  as  such  a 
vaccinate;  and  reported  at  the  time  of 
vaccination  to  the  appropriate  State  and 
Federal  Agency  cooperating  in  the  eradi¬ 
cation  of  brucellosis.  The  term  “official 
vaccinate”  shall  also  include  bovine  ani¬ 
mals  vaccinated  prior  to  December  13, 
1954,.  which  were  less  than  6  months  of 
age  but  not  less  than  4  months  of  age 
when  vaccinated. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  purpose  of  this  am^dment  is  to 
make  it  possible  to  pay  indemnities  for 
those  reactors  which  were  officially  vac¬ 
cinated  prior  to  December  13,  1954,  and 
which  were  less  than  6  months  of  age  but 
not  less  than  4  months  of  age  when  vac¬ 
cinated.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  amendment 


are  impracticalrle  and  contrary  to  the 
public  interest,  and  the  amendment  may 
be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  3,  23  Stat.  32,  as  amended,  sec.  2,  32 
Stat.  792,  as  amended,  sec.  11,  58  Stat.  734; 
21  U.  S.  C.  114,  111,  114a) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  February  1955. 

[S£AL]  M.  R.  CTlarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  65-1059;  Piled,  Peb.  3,  1956; 
8:52  a.  m.] 


TIRE  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspelction  Act 

Part  56 — Grading  and  Inspection  of 
Shell  Eggs  and  United  States  Stand¬ 
ards,  Grades,  and  Weight  Classes  for 
Shell  Eggs 

REVISION  of  part 
Correction 

In  F.  R.  Doc.  55-921,  appearing  in  the 
issue  for  Tuesday  February  1,  1955  at 
page  667,  the  following  changes  should 
be  made: 

1.  In  the  table  of  contents,  directly 
under  the  reference  to  56.204,  the  entry 
should  read  “56.205  Dirty.” 

2.  In  §  56.2  (n) ,  delete  the  word  “egg” 
and  substitute,  in  lieu  thereof,  the  word 
“poultry”. 

3.  In  the  table  for  §  56.4  (c) ,  change 
the  caption  in  the  heading  from  “case  in 
lot”  to  “cases  in  lot”. 

4.  In  the  last  line  of  §  56.27,  change 
the  word  ‘icwiministrative”  to  “adminis¬ 
tration”. 

5.  In  §  56.36,  add  the  following  sen¬ 
tence  at  the  end  of  the  section:  “Any 
present  supply  of  labels  approved  pur¬ 
suant  to  the  applicable  provisions  of 
Part  55  of  this  chapter  prior  to  the 
effective  time  of  this  revision  may  con¬ 
tinue  to  be  used  until  such  present  supply 
'is  exhausted  provided  it 'is  exhausted 
within  two  years  from  the  effective  time 
of  this  part.” 

6.  In  §  56.46  (b)  add  “§  56.48  and” 
immediately  preceding  “§  56.50”. 

7.  In  §56.100  (c)  (viii),  delete  the 
word  “and”  at  the  end. 

8.  In  §  56.205,  delete  the  period  at  the 
end  and  add  the  following  to  the  sen¬ 
tence,  “or  slight  to  moderate  stains  cov¬ 
ering  more  than  ^  of  the  shell  surface.” 

9.  In  §  56.208  (b),  delete  the  period  at 
the  end  and  add  the  following  to  the 
sentence,  “or  slight  to  moderate  stains 
covering  iqpre  than  %  of  the  shell 
surface.” 

10.  In  §  56.212  (b),  delete  the  repeated 
line  and  add  the  word  “eggs,”  after  the 
word  “musty”  followed  by  the  words 
“eggs  showing  blood  rings,”  and  “eggs 
containing  embryo  chicks  •  •  •  ”. 

11.  In  §  56.223,  Table  I,  change  the 
caption  of  the  4th  column  to  reeid  “Mini¬ 
mum  Net  Weight  of  Individual  Eggs  at 
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Rate  Per  Dozen**.  Change  the  word 
‘‘weight”  to  “weigh”  in  the  footnote, 
where  it  appears  following  the  word 
“shall”. 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.  SR-385D] 

Part  42 — ^Irregular  Air  Carrier  and  Off 
Route  Rules 

SPECIAL  CIVIL  AIR  REGULATION;  DELEGATION 

OF  AUTHORITY  TO  THE  ADMINISTRATOR  TO 

PERMIT  AIR  CARRIERS  UNDER  CONTRACT  TO 

THE  MILITARY  SERVICES  TO  DEVIATE  FROM 

PART  42  OF  THE  CIVIL  AIR  REGULATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  31st  day  of  January  1955. 

Special  Civil  Air  Regulation  SRr-385C 
currently  delegates  to  the  Administrator 
authority  to  permit  deviations  from  cer¬ 
tain  parts  of  the  Civil  Air  Regulations  to 
air  carriers  under  contract  to  the  military 
services.  This  regulation  became  effec¬ 
tive  February  1,  1954,  extending  imtil 
February  1, 1955,  the  same  authority  that 
had  been  previously  granted  to  the  Ad¬ 
ministrator. 

The  Board  indicated  in  the  preamble 
to  SR-385C  that  the  question  as  to  the 
necessity  for  continuing  this  authority 
and  the  effectiveness  of  the  procedures 
provided  in  this  regulation  would  be  re¬ 
examined  for  the  purpose  of  considering 
the  incorporation  of  the  substance  of  the 
regulation  in  the  operating  parts  of  the 
Civil  Air  Regulations.  Accordingly,  the 
Bureau  issued  a  notice  of  proposed  rule 
making  which  was  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  8783)  and  cir¬ 
culated  as  Civil  Air  Regulations  Draft 
Release  No.  54-26,  which  proposed  to 
continue  the  basic  authority  of  the  Ad¬ 
ministrator  to  authorize  deviations  by  in¬ 
corporating  the  substance  of  SR-385C 
into  Part  42  of  the  Civil  Air  Regulations. 
January  14,  1955,  was  set  as  the  return 
date  for  comment. 

Included  in  the  comment  received  in 
response  to  this  notice  of  proposed  rule 
making  were  letters  from  the  Air  Line 
Pilots  Association,  the  Air  Transport 
Association,  the  Defense  Air  Transpor¬ 
tation  Administration,  Capital  Airlines, 
and  the  Aircoach  Transport  Associa¬ 
tion.  However,  during  the  course  of  the 
Board’s  consideration  of  this  matter,  in¬ 
formation  was  received  that  military  re¬ 
quirements  concerning  contract  carriage 
of  personnel  and  goods  by  civil  aircraft 
are  being  reevaluated  by  the  Depart¬ 
ment  of  Defense.  Since  defense  require¬ 
ments  have  a  direct  bearing  on  the  ques¬ 
tion  of  continuing  this  deviation  author¬ 
ity  by  incorporating  the  substance  of 
SR-385C  into  Part  42  of  the  Civil  Air 
Regulations,  the  Board  cannot  make  a 
determination  in  this  matter  until  it  has 
received  a  restatement  of  defense  re¬ 
quirements.  Accordingly,  this  Special 
Civil  Air  Regulation  extends  the  expira¬ 
tion  date  of  SR-385C  for  90  days  with 
respect  to  Part  42  operations  only,  since 
to  date  al|  waivers  granted  have  been 
waivers  of  the  provisions  of  Part  42. 

This  regulation  is  a  temporary'  one 
and  is  intended  to  allow  continued 


operations  in  accordance  with  existing 
deviation  authority  imtil  a  final  deter¬ 
mination  can  be  made  as  to  the  neces¬ 
sity  of  inserting  similar  authority  in  the 
operating  parts  on  a  permanent  basis. 
Since  notice  has  been  ^ven  of  a  perma¬ 
nent  extension  of  these  provisions  to  be 
inserted  in  Part  42,  the  Board  finds  that 
additional  notice  and  public  procedure 
on  this  temporary  extension  is  unneces¬ 
sary.  Since  this  regulation  imposes  no 
additional  burden  on  any  person,  it  may 
be  made  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  February 
1, 1955: 

1.  Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Adminis¬ 
trator  may,  upon  application  by  an  air  car¬ 
rier,  authorize  an  air  carrier  under  contract 
to  the  military  services,  or  an  air  carrier 
furnishing  civil  aircraft  or  flight  crews  to 
another  air  carrier  fOT  use  In  operations 
conducted  pursuant  to  a  contract  with  the 
military  services-,  or  an  air  carrier  proposing 
to  conduct  operations  under  conditions  of 
an  emergency  necessitating  the  transporta¬ 
tion  of  persons  or  supplies  for  the  protection 
of  life  or  property,  to  deviate  from  the  ap¬ 
plicable  provisions  of  Part  42,  to  the  extent 
that  he  flnds  upon  Investigation  a  ilevlation 
from  those  regulations  Is  necessary  for  the 
expeditious  conduct  of  such  operations. 

2.  Any  deviation  authority  granted  by  the 
Administrator  pursuant  to  this  regulation 
shall  be  limited  •  to  those  operations  con¬ 
ducted  pursuant  to  military  contracts  or  an 
emergency  as  determined  by  the  Admin¬ 
istrate  and  shall  not  be  applicable  to  any 
other  type  of  operation. 

3.  The  Administrator  shall,  in  any  au¬ 
thorization  granted  pursuant  to  this  regu¬ 
lation,  specify  the  terms,  conditions,  and 
limitations  of  the  authorization  of  deviation 
and  each  carrier  shall,  in  the  conduct  of 
operations  pursuant  to  military  contracts  or 
a  declared  emergency,  comply  with  such 
terms,  conditions,  and  limitations. 

4.  Grants  of  deviation  authority  hereunder 
for  periods  of  90  days  or  less  will  not  be 
reviewed  by  the  Board.  Grants  of  deviation 
authority  for  a  term  In  excess  of  90  days  or 
which  in  the  aggregate  will  exceed  a  term 
of  90  days  shall  be  subject  to  review  by  the 
Board,  and  the  Administrator  shall  give 
notice  of  the  issuance  thereof  to  the  Board 
as  soon  as  it  becomes  apparent  that  the 
authorization  Is  to  be  for  more  than  90  days 
in  the  •aggregate.  Any  such  long-term  au¬ 
thorization,  unless  sooner  revoked  or  re¬ 
scinded  by  the  Administrator,  shall  continue 
in  effect  for  90  days,  and  thereafter  unless 
and  until  the  Board  or  the  Administrator 
determines  that  such  deviation  authority 
should  not  be  continued.  Authorizations 
for  .deviations  in  existence  on  the  effective 
date  of  this  regulation  shall  be  continued  In 
effect  in  accordance  with  their  terms  in  the 
same  manner  and  with  like  effect  as  in  the 
case  of  an  authorization  issued  hereunder. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-385C  and  shall 
terminate  May  1,  1955,  unless  sooner 
superseded  or  rescinded. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  sections  601.  604;  52  Stat. 
1007,  1010,  as  amended:  49  U.'S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  55-1056;  Piled,  Feb.  3,  1955; 

8:52  a.  m.] 


Chapter  II — Civil  Aeronautks  Atlmin- 
istration,  Department  of  Commerce 

[Arndt.  102] 

Part  608 — Restricted  Areas 
alterations 

The  restricted  area  alteration  appear¬ 
ing  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee.  Airspace  Subcommittee,  and  is 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety  of  the 
flying  public.  Since  a  military  function 
of  the  United  States  is  involved,  com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  not 
required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.55,  Moses  Lake,  Washing- . 
ton,  area  (R-245,  formerly  D-245),  pub- 
lishM  on  July  16,  1949,  in  14  F.  R.  4297 
and  amended  on  March  17,  1950,  in  15 
F.  R.  1510  is  rescinded. 

2.  In  §  608.40,  Oswego,  New  York,  area 
(R-70  formerly  D-70),  published  on 
March  17,  1950  in  15  F.  R.  1510  and 
amended  on  September  26,  1950,  in  15 
F.  R.  6472  is  further  amended  by  chang¬ 
ing  the  “Using  Agency”  column  to  reab: 
“First  Air  Force,  Mitchell  AFB,  New 
York.” 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  February  4,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-1068;  Filed,  Feb.  3,  1955; 

8:53  a.  m.] 

TITLE  16^COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6187] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

« 

PLASTIQ  FINISHES  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.15  Business  status,  ad¬ 
vantages,  or  connections:  Reputation, 
success,  or  standing;  §  3.20  Comparative 
data  or  merits;  §  3.30  Composition  of 
goods;  §  3.110  Indorsements,  approval 
and  testimonials;  §  3.130  Manufacture  or 
preparation;  §  3.135  Nature:  Product  or 
service;  §  3.155  Prices:  comparative;  re¬ 
tail  or  selling  as  wholesale,  jobbing, 
factory  distributors',  etc.,  or  discounted; 
§  3.175  Quality  of  product  or  service; 
§  3.265  Tests  and  investigations;  §  3.280 
Unique  nature  or  advantages.  Subpart— 
Claiming  or  using  indorsements  or  testi¬ 
monials  falsely  or  misleadingly:  §  3.330 
Claiming  or  using  indorsements  or  testi¬ 
monials  falsely  or  misleadingly.  In 
connection  with  the  offering  for  sale, 
sale,  or  distribution  in  commerce,  of  re¬ 
spondents’  paint  products  designated 
“Mary  Carter”  or  any  other  paint  prod¬ 
uct  of  substantially  similar  composition, 
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whether  sold  under  said  name  or  any 
other  name,  representing,  directly  or  by 
implication:  (1)  That  respondents’ 
paint  products  are  made  by  an  exclusive 
or  new  process  or  are  made  in  a  different 
manner  from  that  used  by  other  manu¬ 
facturers  of  paint  products;  (2)  that 
respondents’  paint  products  are  equal 
to  the  highest  quality  paints  on  the 
market  unless  such  be  a  fact;  (3)  that 
savings  of  $6.00  to  $8.00  are  afforded  to 
purchasers  of  two  gallons  of  respondents’ 
paints  in  comparison  with  the  prices 
charged  by  others  selling  paints  of  com¬ 
parable  quality,  or  otherwise  misrep¬ 
resenting  the  amount  of  savings  afforded 
to  purchasers  of  their  paint  products; 
(4)  that  respondents’  products  are  lin¬ 
seed  oil  paints  unless  and  until  such  is 
a  fact;  (5)  that  respondents  have  a 
million  customers  or  any  other  number 
of  customers  in  excess  of  the  actual 
number;  (6)  that  the  prices  at  which 
respondents  sell  their  paint  products  at 
retail  are  factory  prices;  and  (7)  that 
respondents’  paint  products  have  been 
tested  and  approved  by  an  independent 
research  lat^ratory,  unless  and  until 
such  is  a  fact;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  15  U.  8.  C.  45) 
[Cease  and  desist  order,  Plastiq  Finishes  Co. 
(Matawan,  N.  J.)  et  al..  Docket  6187,  Jan. 
21,  1955] 

In  the  Matter  of  Plastiq  Finishes  Co.,  a 
Corporation,  Robert  Erdmann  (Re~ 
f erred  to  in  the  Complaint  as  Robert 
Erdman),  Individually  and  as  an 
Officer  of  Said  Corporation,  and  Rob~ 
ert  Van  Worp,  Individually  and  as  an 
Officer  of  Said  Corporation  and  Trad¬ 
ing  as  Linseed  White  Co.  and  Mary 
Carter  Paint  Organization 

This  proceeding  was  heard  by  William 
L.  Pack,  hearing  examiner,  upon  the 
complaint  t  of  the  Commission,  which 
charged  respondents  with  false  and  mis¬ 
leading  advertising  in  connection  with 
the  offer  and  sale  of  their  “Mary  Car¬ 
ter”  paints,  in  violation  of  the  provisions 
of  the  Federal  'Trade  Commission  Act, 
and  upon  a  stipulation  entered  into  by 
respondents  and  counsel  supporting  the 
complaint  which  provided,  among  other 
things,  thdit  respondents  admitted  all 
the  jurisdictional  allegations  in  the 
complaint  and  that  the  answer  there¬ 
tofore  filed  'by  respondents  was  with¬ 
drawn  together  with  their  motion  to 
dispose  of  the  proceeding  by  means  of  a 
stipulation  and  agreement  to  cease  and 
desist. 

.  Said  stipulation  further  provided  that 
the  complaint  and  the  stipulation  should 
constitute  the  entire  record  in  the  pro¬ 
ceeding;  that  the  inclusion  of  findings 
of  fact  and  conclusions  of  law  in  the 
decision  disposing  of  the  matter  was 
waived,  together  with  any  further  pro¬ 
cedural  steps  before  the  hearing  exam¬ 
iner  and  the  Commission  to  which 
respondents  might  be  entitled  under  the 
Federal  Trade  Commission  Act  or  the 
rules  of  practice  of  the  Commission;  and 
that  the  order  to  be  set  forth  might  be 
entered  in  disposition  of  the  proceedings. 

It  was  further  provided  that  said  order 
should  have  the  same  force  and  effect 
as  if  made  after  a  full  hearing,  presenta¬ 
tion  of  evidence,  and  findings  and  con- 
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elusions  thereon,  respondents  specifi¬ 
cally  waiving  any  and  all  right,  power, 
and  privilege  to  challenge  or  contest  the 
validity  of  such  order;  that  the  com¬ 
plaint  might  be  used  in  construing  the 
terms  of  the  order;  that  the  order  might 
be  altered,  modified,  or  set  aside  in  the 
manner  provided  by  statute  for  other 
orders  of  the  Commission;  and  that  re¬ 
spondent  Erdmann  severed  his  official 
connection  with  corporate  respondent, 
Plastiq  Finishes  Co.,  on  October  7,  1954, 
selling  and  conveying  his  entire  stock 
therein  to  respondent  Van  Worp. 

Thereafter,  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matter,  foimd  that 
'the  proceeding  was  in  the  public  inter¬ 
est^  accepted  said  stipulation, and  made 
same  a  part  of  the  record,  and  issued 
order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII  of  the 
Commission’s  rules  of  practice,  nor  any. 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,^  including  said 
order,  accordingly,  under  the  provisions 
of  said  Rule  XXll  became  the  decision 
of  the  Commission  on  January  21,  1955. 
Said  order  is  as  follows: 

li  is  ordered.  That  the  respondents, 
Plastiq  Finishes  Co.,  a  corporation,  and 
its  officers,  and  Rol^rt  Erdmann,  indi¬ 
vidually,  and  Robert  Van  Worp,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion  and  also  trading  as  Linseed  White 
Co.  and  Mary  Carter  Paint  Organization, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  their  paint  products  desig¬ 
nated  “Mary  Carter”  or  any  other  paint 
product  of  substantially  similar  compo¬ 
sition.  whether  sold  under  said  name  or 
any  other  name,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication; 

1.  That  their  paint  products  are  made 
by  an  exclusive  or  new  process  or  are 
made  in  a  different  manner  from  that 
used  by  other  manufacturers  of  paint 
products. 

2.  That  their  paint  products  are  equal 
to  the  highest  quality  paints  on  the 
market  unless  such  be  a  fact. 

3.  That  savings  of  $6.00  to  $8.00  are 
afforded  to  purchasers  of  two  gallons 
of  respondents’  paints  in  comparison 
with  the  prices  charged  by  others  selling 
paints  of  comparable  quality,  or  other¬ 
wise  misrepresenting  the  amount  of 
savings  afforded  to  purchasers  of  their 
paint  products. 

4.  That  their  products  are  linseed  oil 
paints  unless  and  until  such  is  a  fact. 

5.  That  they  have  a  million  customers 
or  any  other  number  of  customers  in 
excess  of  the  actual  niunber. 

6.  That  the  prices  at  which  they  'sell 
their  paint  products  at  retail  are  factory 
prices. 


*  Filed  as  part  of  the  original  doexunent. 


759 

7.  That  their  paint  products  have 
been  tested  and  approved  by  an  inde¬ 
pendent  research  laboratory,  unless  and 
until  such  is  a  fact. 

By  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance”, 
Docket  6187,  January  21, 1955,  which  an¬ 
nounced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows; 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  January  21,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  55-1033;  PUed,  Feb.  3,  1955; 

8:50  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  l-^Food  and  Drug  Admin¬ 
istration,.  Department  of  Health, 
Education,  and  Welfare 

Part  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  C?hem- 

ICALS  IN  OR  ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

GENERAL  REGULATIONS  FOR  SETTING  TOLER¬ 
ANCES  AND  GRANTING  EXEMPTIONS  FROM 
TOLERANCES 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  408,  701;  68  Stat. 
511,  52  Stat.  1055;  21  U.  S.  C.  348,  371), 
and  after  having  considered  all  written 
comments  on  the  proposed  regulations 
published  in  the  Federal  Register  on 
October  20,  1954  (19  F.  R.  6733),  the 
following  regulations  are  promulgated: 

Section  120.1  is  revoked  and  a  new 
Part  120  is  added,  reading  as  follows: 

DEFINITIONS,  INTEKPSETATIONS,  AND 
EXEMPTIONS 

Sec. 

120.1  Definitions  and  interpretations. 

120.2  Pesticide  chemicals  considered  un¬ 

safe. 

120.3  Tolerances  for  related  pesticide 

chemicals. 

120.4  Certification  of  usefulness  and  resi¬ 

due  estimate. 

120.5  Zero  tolerances. 

120.6  Exemptions  from  the  requirement  of 

a  tolerance. 

PROCEDURE  FOR  FILING  PETITIONS 

120.7  Petitions  proposing  tolerances  or  ex¬ 

emptions  for  pesticide  residues  in 
or  on  raw  agricultural  commodi¬ 
ties. 

120.8  Withdrawal  of  petitions  without 

prejudice. 

120.9  Substantive  amendments  to  peti¬ 

tions. 

ADVISORY  COMMITTEES 

120.10  Referral  of  petition  to  advisory 

committee. 

120.11  Appointment  of  advisory  committee. 

120.12  Procedure  for  advisory  TOznmlttee. 
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RULES  AND  REGULATIONS 


PBOCEDXJBB  POB  PILING  OBJECTIONS  AND 
HOLDING  A  PUBLIC  HEABINO 

Sec. 

120.13  Objections  to  regulations  and  re¬ 

quests  for  hearings. 

120.14  Public  hearing;  notice.  • 

120.15  Presiding  officer. 

120.16  Parties;  bvirden  of  proof;  appear¬ 

ances. 

120.17  Prehearing  and  other  conferences. 

120.18  Submission  of  documentary  evi¬ 

dence  in  advance. 

120.19  Excerpts  from  documentary  evi¬ 

dence. 

120.20  Submission  and  receipt  of  evidence. 

120.21  Transcript  of  the  testimony. 

120.22  Oral  and  written  arguments. 

120.23  Indexing  of  record. 

120.24  Certification  of  record. 

120.25  Filing  the  record  of  the  hearing. 

120.26  Copies  of  the  record  of  the  hearing. 

120.27  Proposed  order. 

120.28  Final  order. 

ADOPTION  OP  TOLEBANCB  ON  INTTIATTVE  OF  SEC- 
BETABT  OB  ON  BEQUEST  OP  INTERESTED 

persons;  JUDICIAL  review;  temporary  tol¬ 
erances;  AMENDMENT  AND  REPEAL  OP  TOLER¬ 
ANCES;  PEES 

120.29  Adoption  of  tolerance  on  initiative  of 

the  Secretary  or  on  request  of  an 
interested  person. 

120.30  Judicial  review. 

120.31  Temporary  tolerances. 

120.32  Procedure  for  amending  and  repeal- 

«  ing  tolerances  or  exemptions  from 

tolerances. 

120.33  Pees. 

Authorttt:  S§  120.1  to  120.33  issued  under 
sec.  701,  62  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  408,  68  Stat.  511;  21 
U.  S.  C.  Sup.  348. 

DEFINITIONS,  INTERPRETATIONS,  AND 
EXEMPTIONS 

§  120.1  Definitions  and  interpreta- 
tions.  (A)  Secretary,  without  qualifica¬ 
tion,  means  the  Secretary  of  Health, 
Education,  and  Welfare. 

(b)  Department,  without  qualifica¬ 
tion,  means  the  Department  of  Health, 
Education,  and  Welfare. 

(c)  Commissioner  means  the  Com¬ 
missioner  of  Food  and  Drugs. 

(d)  Pesticide  Branch  means  the  unit 
established  within  the  Food  and  Drug 
Administration  charged  with  adminis¬ 
tration  of  the  Pesticide  Residue  amend¬ 
ment  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (section  408) . 

(e)  Raw  agricultural  commodities  in¬ 
clude,  among  other  things,  fresh  fruits, 
whether  or  not  they  have  been  washed 
and  colored  or  otherwise  treated  in 
their  unpeeled  natural  form;  vegetables 
in  their  raw  or  natural  state,  whether 
or  not  they  have  been  stripped  of  their 
outer  leaves,  waxed,  prepared  into  fresh 
green  salads,  etc.;  grains,  nuts,  eggs, 
raw  milk,  meats,  and  similar  agricultural 
produce.  It  does  not  include  foods  that 
have  been  processed,  fabricated,  or 
manufactured  by  cooking,  freezing,  de¬ 
hydrating,  or'  milling. 

(f)  Where  raw  agricultural  commodi¬ 
ties  bearing  residues  that  have  been 
exempted  from  the  requirement  of  a 
tolerance,  or  which  are  within  a  toler¬ 
ance  permitted  under  section  408  are 
used,  the  processed  foods  will  not  be 
considered  unsafe  within  the  meaning  of 
section  406  if; 

(1)  The  poisonous  or  deleterious 
pesticide  residues  have  been  removed  to 


the  extent  possible  in  good  manufactur¬ 
ing  practice;  and 

(2)  The  concentration  of  the  pesticide 
in  the  preserved  or  processed  food  when 
ready  to  eat  is  not  greater  than  the  tol¬ 
erance  permitted  on  the  raw  agricul¬ 
tural  commodity. 

§  120.2  Pesticide  chemicals  consid- 
ered  unsafe,  (a)  In  general,  pesticide 
chemicals  are  not  generally  recognized 
as  safe  for  use,  for  the  purpose  of  section 
408  (a),  except  sul|ur,  lime,  and  lime- 
sulfur. 

(b)  Upon  written  request,  the  Pesti¬ 
cide  Branch  will  advise  interested  per¬ 
sons  whether  a  pesticide  chemical  should 
be  considered  as  poisonous  or  deleterious, 
or  one  not  generally  recognized  by  quali¬ 
fied  experts  as  safe. 

(c)  The  training  and  experience 
necessary  to  qualify  experts  to  evaluate 
the  safety  of  pesticide  chemicals  for  the 
purposes  of  section  408  (a)  are  essen¬ 
tially  the  same  as  training  and  experi¬ 
ence  necessary  to  qualify  experts  to  serve 
on  advisory  committees  prescribed  by 
section  408  (g).  (See  §  120.11.) 

§  120.3  Tolerances  for  related  pesti~ 
cide  chemicals,  (a)  Pesticide  chem¬ 
icals  that  cause  related  pharmacological 
effects  will  be  regarded,  in  the  absence 
of  evidence  to  the  contrary,  as  having  an 
additive  deleterious  action.  (For  ex¬ 
ample,  pesticide  chemicals  within  each 
of  the  following  groups  have  related 
pharmacological  effects:  Many  chlorin¬ 
ated  hydrocarbons,  arsenic-containing 
chemicals,  metallic  dithiocarbamates, 
many  organic  phosphates.) 

(b)  Tolerances  established  for  such 
related  pesticide  chemicals  may  limit  the 
amount  of  a  common  component  (such 
as  ASjOa)  that  may  be  present,  or  may 
limit  the  amount  of  biological  activity 
(such  as  cholinesterase  inhibition)  that 
may  be  present,  or  may  limit  the  total 
amount  of  related  pesticide  chemicals 
(such  as  chlorinated  hydrocarbons) 
that  may  be  present. 

§  120.4  Certification  of  usefulness 
and  residue  estimate.  The  time  period 
for  the  Department’s  consideration  of 
a  petition  will  not  begin  to  run  until  the 
Secretary  of  Agriculture  certifies  that 
the  pesticide  chemical  involved  is  useful 
and  gives  an  opinion  whether  the  toler¬ 
ance  proposed  by  the  petitioner  reason¬ 
ably  reflects  the  amoimt  of  residue  likely 
to  result  when  the  pesticide  chemical  is 
used  in  the  manner  proposed.  The  tol¬ 
erance  thereafter  established  ordinarily 
will  not  exceed  that  figure  which  the 
Secretary  of  Agriculture  states,  in  his 
opinion,  reasonably  reflects  the  amounts 
of  residue  likely  to  result. 

§  120.5  Zero  tolerances.  A  zero  tol¬ 
erance  means  that  no  amount  of  the  pes¬ 
ticide  chemical  may  remain  on  the  raw 
agricultural  commodity  when  it  is  offered 
for  shipment.  A  zero  tolerance  for  a 
pesticide  chemical  in  or  on  a  raw  agri¬ 
cultural  commodity  may  be  established 
because,  among  other  reasons: 

(a)  A  safe  level  of  the  pesticide  chemi¬ 
cal  in  the  diet  of  two  different  species  of 
warm-blooded  animals  has  not  been  re¬ 
liably  determined. 

(b)  The  chemical  is  carcinogenic  to 
or  has  other  alarming  physiological  ef¬ 


fects  upon  one  or  more  of  the  species  of 
the  test  animals  used,  when  fed  in  the 
diet  of  such  animals. 

(c)  The  pesticide  chemical  is  toxic, 
but  is  normally  used  at  times  when,  or 
in  such  manner  that,  fruit,  vegetables, 
or  other  raw  agricultural  commodities 
will  not  bear  or  contain  it. 

(d)  All  residue  of  the  pesticide  chem¬ 
ical  is  normally  removed  through  good 
agricultural  practice  such  as  washing 
or  brushing  or  through  weathering  or 
other  changes  in  the  chemical  itself, 
prior  to  introduction  of  the  raw  agri¬ 
cultural  commodity  into  interstate  com-  ' 
merce. 

§  120.6  Exemptioris  from  the  require¬ 
ment  of  a  tolerance,  (a)  An  exemption 
from  a  tolerance  shall  be  granted  when 
it  appears  that  the  total  quantity  of  the 
pesticide  chemical  in  or  on  all  raw  agri-  ^ 
cultural  commodities  for  which  it  is  use¬ 
ful  under  conditions  of  use  currently 
prevailing  or  proposed  will  involve  no 
hazard  to  the  public  health. 

(b)  When  applied  to  growing  crops, 
in  accordance  with  good  agricultural 
practice,  the  following  pesticide  chemi¬ 
cals  are  exempt  from  the  requirement 
of  a  tolerance: 

(1)  The  following  copper  compounds: 
Bordeaux  mixture,  copper  acetate,  basic 
copper  carbonate  (malachite),  copper- 
lime  mixtures,  copper  oxychloride,  cop¬ 
per  silicate,  copper  sulfate  basic,  copper- 
zinc  chromate,  cuprous  oxide.  . 

(2)  fV-Octylbicyclo- (2,2,1)  -5-heptene- 
2.3-dicarboximide) . 

(3)  Petroleum  oils. 

(4)  Piperonyl  butoxide. 

(5)  Piperonyl  cyclonene. 

(6)  N-Propyl  isome. 

(7)  Pjrrethrum  and  pyrethrins. 

(8)  Rotenone  or  derris  or  cube  roots. 

(9)  Ryania.  " 

(10)  Sabadilla. 

These  pesticides  are  not  exempted  from 
the  requirement  of  a  tolerance  when  ap¬ 
plied  to  a  crop  at  the  time  of  or  after 
harvest. 

PROCEDURE  FOR  FILING  PETITIONS 

§  120.7  Petitions  proposing  tolerances 
or  exemptions  for  pesticide  residues  in  or 
on  raw  agricultural  commodities,  (a) 
Petitions  to  be  filed  with  the  Department 
under  the  provisions  cff  section  408  (d) 
shall  be  submitted  in  duplicate  to  the 
Pesticide  Branch.  If  any  part  of  the 
material  submitted  is  in  a  foreign  lan¬ 
guage,  it  shall  be  accompanied  by  an  ac¬ 
curate  and  complete  English  translation. 
The  petition  shall  be  accompanied  by  an 
advance  deposit  for  fees  described  in 
§  120.33.  The  petition  shall  state  peti¬ 
tioner’s  mail  address  to  which  notice  of 
objection  under  section  408  (d)  (5)  may 
be  sent. 

(b)  Petitions  shall  include  the  fol¬ 
lowing  data  and  be  submitted  in  the  fol-  . 
lowing  form: 


(Date) 

Pesticide  Branch, 

Pood  and  Drug  Administration, 

Department  of  Health,  Education,  and  Wel¬ 
fare, 

Washington  25,  D.  C. 

Dear  Sirs: 

The  undersigned,  _ _  sub¬ 

mits  this  petition  pursuant  to  section .  408 ' 


FEDERAL  REGISTER 
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Friday,  February  4,  1955 


(d)  (1)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  with  respect  Uf  the  i>esticide  chem¬ 
ical  - - 

Attached  hereto.  In  duplicate  and  consti¬ 
tuting  a  part  of  this  petition,  are  the  follow¬ 
ing: 

A.  The  name,  chemical  identity,  and  com¬ 
position  of  the  pesticide  chemical.  (If  the 
pesticide  chemical  is  an  ingredient  of  an 
economic  poison,  the  complete  quantitative 
formula  of  the  resulting  economic  poison 
should  be  submitted.  The  submission  of  this 
Information  does  not  restrict  the  application 
of  any  tolerance  or  exemption  granted  to  the 
specific  formula (s)  submitted.) 

B.  The  amount,  frequency,  and  time  of  ap¬ 
plication  of  the  pesticide  chemical. 

C.  Full  reports  of  investigations  made  with 
respect  to  the  safety  of  the  pesticide  chemi¬ 
cal.  (These  reports  should  Include,  where 
necessary,  detailed  data  derived  from  ap¬ 
propriate  animal  or  other  biological  experi¬ 
ments  in  which  the  methods  used  and  the 
results  obtained  are  clearly  set  forth.) 

D.  The  results  of  tests  on  the  amoimt  of 
residue  remaining,  including  a  description 
of  the  analytical  method  used.  (Sufficient 
Information  should  be  submitted  about  the 
analytical  method  to  permit  competent  in¬ 
vestigators  to  apply  it  succewfully.) 

E.  Practicable  methods  for  removing  resi¬ 
due  that  exceeds  any  proposed  tolerance. 

F.  Prop>osed  tolerances  for  the  pesticide 
chemical  if  tolerances  are  proposed. 

G.  Reasonable  grovmds  in  support  of  the 
petition. 

Enclosed  is  (money  order,  bank  draft,  or 

certified  check)  for  $ _ _  payable  to  the 

Food  and  Drug  Administration  to  cover 
clerical  operations,  initial  administrative  re¬ 
view,  and  the  cost  Incurred  in  considering 
the  petition  after  it  has  been  filed. 

Very  truly  yours. 


(Petitioner) 
Per . 


(Indicate  authority) 

Mail  address _ 

This  petition  must  be  signed  by  the  peti¬ 
tioner  or  by  his  attorney  or  agent,  or  (if  a 
corporation)  by  an  authorized  official. 

The  data  specified  under  the  several  let¬ 
tered  headings  should  be  on  separate  sheets 
or  sets  of  sheets,  suitably  identified.  If  such 
data  have  already  been  submitted  with  an 
earlier  application,  the  present  petition  may 
incorporate  it  by  reference  to  the  earlier 
one. 

The  petitioner  will  be  notified  of  the  date 
on  which  his  petition  is  filed. 

ALL  PETITIONS  SHOULD  BE  SUBMITTED  IN  DU¬ 
PLICATE.  A  SINGLE  COPY  WILL  NOT  BE 
ACCEPTED  FOB  FILING 

(c)  Except  as  noted  in  paragraph  (d) 
of  this  section,  a  petition  shall  not  be 
accepted  for  filing  if  any  of  the  data 
prescribed  by  section  408  (d)  are  lacking 
or  are  not  set  forth  so  as  to  be  readily 
understood.  Data  in  a  petition  entitled 
to  protection  as  a  trade  secret  will  be 
held  confidential  and  not  revealed  unless 
it  is  necessary  to  do  so  in  administrative 
or  judicial  proceedings  under  section  408. 

(d)  The  Pesticide  Branch  shall  notify 
the  petitioner  within  15  dasrs  after  its 
receipt  of  acceptance  or  nonacceptance 
of  a  petition,  and  if  not  accepted  the  rea¬ 
sons  therefor.  Copy  of  the  notice  shall 
be  sent  to  the  Plant  Pest  Control  Branch, 
Agricultural  Research  Service,  Depart¬ 
ment  of  Agriculture.  If  accepted,  the 
date  of  notification  becomes  the  date  of 
filing  for  the  purposes  of  section  408  (d) 
(1).  If  petitioner  desires,  he  may  sup¬ 
plement  a  deficient  petition  after  noti¬ 
fication  as  to  deficiencies.  Each  supple¬ 


ment  shall  be  accompanied  by  a  deposit 
of  fees  as  specified  in  §  120.33  (e) .  If  the 
supplementary  material  or  explanation 
of  petition  is  deemed  acceptable,  peti¬ 
tioner  Shall  be  notified,  and  date  of  such 
notification  becomes  the  date  of  filing. 
If  the  petitioner  does  not  wish  to  supple¬ 
ment  or  explain  the  petition  and  requests 
in  writing  that  it  be  filed  as  submitted, 
the  petition  shall  be  filed  and  the  peti¬ 
tioner  so  notified.  The  date  of  such  noti¬ 
fication  becomes  the  date  of  filing.  The 
Commissioner  shall  publish  in  the  Fed¬ 
eral  Register  within  30  days  a  notice 
of  filing,  name  of  petitioner,  and  a  brief 
outline  of  the  petition,  including  descrip¬ 
tion  of  analytical  method  or  reference 
to  a  publication  in  which  it  appears,  if 
such  publication  is  generally  available. 

(e)  The  Pesticide  Branch  may  request 
a  sample  of  the  pesticide  chemical  at  any 
time  while  a  petition  is  imder  considera¬ 
tion.  The  Pesticide  Branch  shall  specify 
in  its  request  for  a  sample  of  the  pesti¬ 
cide  chemical,  a  quantity  which  it  deems 
adequate  to  permit  tests  of  analytical 
methods  used  to  determine  residues  of 
the  pesticide  chemical  and  of « methods 
proposed  by  the  petitioner  for  removing 
any  residues  of  the  chemical  that  ex¬ 
ceed  the  tolerance  proposed.  The  date 
used  for  computing  the  90-day  limit  for 
the  purposes  of  section  408  (d)  (2)  shall 
be  moved  forward  1  day  for  each  day  in 
excess  of  15  from  the  mailing  date  of  the 
request  taken  by  the  petitioner  to  submit 
the  sample.  If  the  sample  is  not  sub¬ 
mitted  within  180  days  after  mailing  date 
of  the  request,  the  petition  will  be  con¬ 
sidered  withdrawn  without  prejudice. 

(f)  The  date  of  receipt  from  the  Sec¬ 
retary  of  Agriculture  of  certification  as 
to  usefulness  shall  be  the  date  used  for 
computing  the  90-day  limit  for  the  pur¬ 
poses  of  section  408  (d)  (2) . 

(g)  Unless  the  petition  is  referred  to 
an  advisory  committee,  the  Commis¬ 
sioner  shall  publish  in  the  Federal  Reg¬ 
ister  within  90  days  after  receipt  of  the 
certification  of  usefulness,  a  regulation 
establishing  a  tolerance  for  residues  of 
of  the  pesticide  chemical  or  exempting 
such  residues  from  the  necessity  of  a 
tolerance,  as  provided  in  section  408  (d) 
(2)  of  the  act. 

§  120.8  Withdrawal  of  petitions  with¬ 
out  prejudice.  In  some  cases  the  Pesti¬ 
cide  Branch  or  an  advisory  committee  to 
which  the  petition  has  been  referred  will 
notify  the  petitioner  that  the  petition, 
while  technically  complete,  is  inadequate 
to  justify  the  establishment  of  a  toler¬ 
ance  or  the  tolerance  requested  by  peti¬ 
tioner.  This  may  be  due  to  the  fact  that 
the  data  are  not  sufiOciently  clear  or  com¬ 
plete.  In  such  cases,  the  petitioner  may 
withdraw  the  petition  pending  its  clari¬ 
fication  or  the  obtaining  of  additional 
data.  This  withdrawal  may  be  without 
prejudice  to  a  future  filing.  Up<Mi  re¬ 
filing,  the  time  limitation  will  begin  to 
nm  anew  from  the  date  of  refiling  or  the 
date  of  receipt  of  certification  from  the 
■  Secretary  of  Agriculture,  whichever  is 
later.  A  deposit  for  fees  as  specified  in 
§  120.33  (f)  shall  accompany  the  resub¬ 
mission  of  the  petition. 

§  120.9  Substantive  amendments  to 
petitions.  After  a  petition  has  been  filed 
or  referred  to  an  advisory  committee. 


the  petitioner  may  submit  additional  in¬ 
formation  or  data  in  support  thereof, 
but  in"  such  cases  the  petition  will  be 
given  a  new  filing  date  or  a  new  initial 
date  of  consideration  by  the  advisory 
committee,  and  the  time  limitation  will 
b^in  to. run  anew.  The  additional  data 
shall  be  accompanied  by  a  deposit  of  fees 
as  specified  in  §  120.33  (g). 

^  ADVISORY  COMMITTEES 

§  120.10  Referral  of  petition  to  ad¬ 
visory  committee,  (a)  If  within  the 
prescribed  period  a  person  filing  a  peti¬ 
tion  requests  that  the  petition  be  re¬ 
ferred  to  an  advisory  committee,  he  shall 
make  such  request  in  writing  to  the 
Commissioner  and  forward  with  such 
request  an  advance  deposit  for  fees  pre¬ 
scribed  by  §  120.33  (i)  (3). 

(b)  If  further  advance  deposits  are 
not  made  upon  request  of  the  Commis¬ 
sioner,  as  provided  for  in  §  120.33  (i)  (3) , 
the  request  for  referral  of  the  petition 
to  an  advisory  committee  shall  be  con¬ 
sidered  withdrawn,  and  a  tolerance  shall 
be  established  within  90  days  of  the  date 
on  which  the  Commissioner  requested 
the  further  advance  deposit. 

(c)  In  case  the  Commissioner  on  his 
own  initiative  deems  it  necessary  to  refer 
a  petition  to  an  advisory  committee,  he 
shall,  in  writing,  so  inform  the  person 
filing  the  petition. 

§  120.11  Appointment  of  advisory 
committee,  (a)  Whenever  the  referral 
of  a  petition  or  proposal  to  an  advisory 
committee  is  requested  or  the  Commis¬ 
sioner  otherwise  deems  such  referral 
necessary,  the  Commissioner  will  request 
the  National  Academy  of  Sciences  to 
select  qualified  experts,  including  at 
least  one  representative  from  land-grant 
colleges,  willing  to  serve  on  the  advisory 
committee.  All  such  experts  shall  have 
had  sufScient  training  and  experience  in 
biology,  medicine,  physiology,  toxicology, 
pharmacology,  veterinary  medicine,  or 
other  appropriate  science  to  evaluate  the 
safety  of  pesticide  chemicals.  The  Com¬ 
missioner  will  request  the  National 
Academy  of  Sciences,  when  it  furnishes 
the  names  of  such  experts,  to  supply  a 
biographical  sketch  showing  the  back¬ 
ground  of  their  experience  and  their 
connection,  if  any,  with  academic  and 
commercial  institutions. 

(b)  Each  advisory  committee  shall 
consist  of  not  less  than  three  experts, 
at  least  one  of  whom  is  a  representative 
from  a  land-grant  college.  The  Com¬ 
missioner  may  specify  a  larger  number 
to  serve.  He  shall  appoint  one  member 
of  the  committee  as  chairman,  and  the 
chairman  shall  be  the  spokesman  of  the 
committee  for  receiving  and  forwarding 
reports,  and  other  functions  of  the  com¬ 
mittee. 

(c)  The  Commissioner  shall  appoint 
the  experts  so  selected  and  fix  their 
compensation  at  not  to  exceed  $50.00 
per  day  for  each  day  or  part  thereof 
spent  in  committee  meetings  and  in  trav¬ 
eling  to  and  from  committee  meetings 
held  outside  the  city  of  their  residence, 
plus  necessary  traveling  and  subsistence 
expenses  while  the  experts  are  serving 
away  from  their  places  of  residence. 
Subsistence  expenses  shall  not  exceed 
$25.00  per  day. 
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§  120.12  Procedure  for  advisory  com¬ 
mittee.  (a)  The  Commissioner  shall 
submit  to  the  chairman  of  the  committee 
the  petition  for  tolerances,  together  with 
certification  by  the  Secretary  of  Agri¬ 
culture  and  such  other  relevant,  reliable 
information  as  may  be  available.  When 
the  Commissioner  submits  a  proposal 
to  an  advisory  committee,  he  shall  in¬ 
form  the  petitioner  and  furnish  him 
with  copies  of  material  other  than  the 
petition  and  certification  that  ^  is  fur¬ 
nished  the  committee.  The  chairman 
of  the  committee  shall  acknowledge  re¬ 
ceipt  of  the  information  and  readiness 
of  the  committee  to  act.  The  date  of 
receipt  of  such  information  shall  be  con¬ 
sidered  the  beginning  of  the  period  al¬ 
lowed  for  consideration  by  the  committee. 
Copy  of  this  acknowledgment  shall  be 
forwarded  to  the  petitioner  by  the  chair¬ 
man  of  the  committee. 

(b)  A  secretariat  to  advisory  commit¬ 
tees  will  be  established  by  the  Commis¬ 
sioner.  The  secretariat  shall  furnish 
members  of  the  committee  with  copies 
of  the  proposal  or  petition,  certification 
from  the  Secretary  of  Agriculture,  and 
any  data  received  by  the  chairman.  If 
the  chairman  of  the  committee  believes 
that  a  meeting  of  the  committee  is  nec¬ 
essary  before  making  a  recommendation, 
he  shall  so  advise  the  Commissioner. 
Such  meetings  shall  be  held  in  Wash¬ 
ington,  D.  C.,  or  such  other  place  as 
the  Commissioner  may  designate.  The 
Commissioner  shall  furnish  a  suitable 
meeting  place  for  the  committee.  If  a 
meeting  is  held,  the  secretariat  shall 
keep  the  minut^  and  provide  clerical 
assistance. 

(c)  As  soon  as  practicable,  but  not 
later  than  60  days  after  receipt  of  pro¬ 
posal  or  petition  (unless  the  time  has 
been  extended  as  provided  in  paragraph 

(d)  of  this  section) ,  the  chairman  shall 
certify  to  the  Commissioner  the  report 
of  the  committee,  including  any  minor¬ 
ity  report,  and  shall  return  the  peti¬ 
tion  for  tolerances  and  the  certification 
by  the  Secretary  of  Agriculture.  The 
report  will  include  copies  of  all  relevant 
material  considered  by  the  committee, 
except  that  in  the  case  of  scientific  liter¬ 
ature  readily  available  in  scientific 
libraries  propv  ^reference  may  be  made 
to  it  instead  of  furnishing  actual  copies. 
The  report  of  the  advisory  committee 
shall  be  available  for  inspection  by  any 
interested  person  after  a  tolerance  or 
exemption  resulting  from  the  petition  is 
published. 

(d)  If  at  any  time  within  60  days,  the 
Chairman  believes  that  the  advisory 
committee  needs  more  time,  he  shall  so 
inform  the  Commissioner  in  writing,  in 
which  case  he  shall  make  the  certifica¬ 
tion  contemplated  by  section  408  (d)  (3) 
of  the  act  within  the  additional  30  days. 

(e)  The  date  of  receipt  of  the  com¬ 
mittee  report  will  be  the  date  for  com¬ 
puting  time  for  the  Commissioner  to  act 
for  the  purposes  of  both  sections  408  (d) 
(3)  and  (e). 

(f)  The  chairman  of  the  committee, 
after  consultation  with  the  committee 
members,  will  inform  the  National 
Academy  of  Sciences  of  the  committee’s 
opinion  as  to  the  member  who  may  best 


represent  the  committee  at  a  hearing,  if  * 
one  occurs. 

(g)  More  than  one  petition  or  proposal 
may  be  handled  by  a  committee  con¬ 
currently. 

(h)  Persons  authorized  under  section 
408  (h)  to  discuss  proposals  or  petitions 
with  the  committee  shall  notify  the 
chairman  and  if  practicable  make  ap¬ 
pointments  through  him.  The  report  of 
the  committee  shall  show  the  names  of 
persons  other  than  committee  mem¬ 
bers  discussing  proposals  or  petitions 
with  the  committee.  Except  for  discus¬ 
sions  with  authorized  persons  the  com¬ 
mittee  shall  not  disclose  data  originat¬ 
ing  with  a  petitioner  prior  to  publication 
of  a  regulation. 

PROCEDURE  POR  PILING  OBJECTIONS  AND 
HOLDING  A  PUBLIC  HEARING 

§  120.13  Objections  to  regulations  and 
requests  for  hearings,  (a)  Objections 
under  section  408  (d)  (5)  shall  be  sub¬ 
mitted  in  quintuplicate  to  the  hearing 
clerk  of  the  Department  and  shall  be 
accompanied  by  a  filing  fee  as  specified 
in  §  120.33  (h).  Each  objection  to  a 
provision  of  the  regulation  shall  be  sep¬ 
arately  numbered. 

(b)  A  statement  of  objections  shall 
not  be  accepted  for  filing  if : 

(1)  It  fails  to  establish  that  the  ob¬ 
jector  Is  adversely  affected  by  the  regu¬ 
lation;  or 

(2)  It  does  not  specify  with  particu¬ 
larity  the  provisions  of  the  regulation 
to  which  objection  is  taken;  or 

(3)  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  which  it  is  reasonable  to  con¬ 
clude  are  capable  of  being  established 
by  reliable  evidence  at  the  hearing  and 
which  if  proved  would  call  for  changing 
the  provisions  specified  in  the  objections 
will  be  deemed  reasonable  grounds. 

(c)  If  the  statement  of  objections 
may  not  be  filed,  the  Commissioner  shall 
inform  the  objector  of  the  reasons. 

(d)  If  objections  to  a  regulation  issued 
pursuant  to  a  petition  are  filed  by  a  per¬ 
son  other  than  the  petitioner,  the  Food 
and  Drug  Administration  shall  send  a 
copy  of  the  objections  by  registered  mail, 
return  receipt  requested,  to  the  peti¬ 
tioner  at  the  address  given  in  the  peti¬ 
tion.  Petitioner  shall  have  2  weeks  from 
the  date  of  receipt  of  the  objections  to 
make  written  reply. 

§  120.14  Public  hearing;  notice,  (a) 
If  the  objections  and  statements  filed  by 
any  person,  when  they  are  considered 
with  the  record  in  the  proceeding  (in¬ 
cluding  any  reply  to  the  objections  that 
the  petitioner  may  have  filed)  show  that 
the  person  filing  the  objections  is  ad¬ 
versely  affected  and  that  the  grounds 
stated  in  support  of  the  objections  are 
reasonable,  the  Commissioner  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  reciting  the  objections 
and  announcing  a  public  hearing  to  re¬ 
ceive  evidence  on  them.  The  notice 
shall  designate  the  place  where  the  hear¬ 
ing  will  be  held,  specify  the  time  within 
which  appearances  must  be  filed,  and 
specify  the  time  (not  earlier  than  30  days 
after  the  date  of  the  notice)  when  the 
hearing  will  start.  The  hearing  shall 
convene  at  the  place  and  time  announced 


in  the  notice  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  other  notice  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  120.15  Presiding  officer.  The  hear¬ 
ing  shall  be  conducted  by  a  presiding  of¬ 
ficer,  who  shall  be  a  hearing  examiner 
appointed  as  provided  in  the  Adminis¬ 
trative  Procedure  Act  and  designated  by 
the  Commissioner  for  conducting  the 
hearing.  Any  such  designation  may  be 
made  or  revoked  by  the  Commissioner  at 
any  time.  Hearings  shall  be  conducted 
in  an  informal  but  orderly  manner  in  ac¬ 
cordance  with  these  regulations  and  the 
requirements  of  the  Administrative  Pro¬ 
cedure  Act.  The  presiding  officer  shall 
have  the  power  to  administer  oaths  and' 
affirmations;  to  request  the  member  of 
an'  advisory  committee  designated  as 
provided  by  section  408  (d)  9  (5)  to  tes¬ 
tify  with  respect  to  the  report  and  rec-' 
ommendations  of  the  committee;  to  rule 
upon  offers  of  proof  and  admissibility  of  '' 
evidence ;  to  receive  relevant  evidence ;  to 
examine  witnesses;  to  regulate  the 
course  of  the  hearing;  to  hold  confer- 
■“ences  for  the  simplification  of  the  issues, 
and  to  dispose  of  procedural  requests; 
but  he  shall  not  have  power  to  decide  any 
motion  that  involves  final  determination 
of  the  merits  of  the  proceeding. 

§  120.16  Parties;  burden  of  proof; 
appearances.  At  the  hearing,  the  per¬ 
son  whose  objections  raised  the  issues  to 
be  determined  shall  be,  within  the  mean¬ 
ing  of  section  7  (c)  of  the  Administra¬ 
tive  Procedure  Act,  the  proponent  of  the 
order  sought,  and  accordingly  shall  have 
the  burden  of  proof.  Any  interested  per¬ 
son  shall  be  given  an  opportunity  to  ap¬ 
pear  at  the  hearing,  either  in  person  or 
by  his  authorized  representative,  and  to 
be  heard  with  respect  to  matters  rele¬ 
vant  to  the  issues  raised  by  the  objec¬ 
tions.  Any  interested  person  who  de¬ 
sires  to  be  heard  at  the  hearing  in 
person  or  through  a  representative  shall, 
within  the  time  specified  in  the  notice  of 
hearing,  file  with  the  presiding  officer  a 
written  notice  of  appearance  setting 
forth  his  name,  address,  and  employ¬ 
ment.  If  such  person  desires  to  be 
heard  through  a  representative,  such 
person  or  such  representative  shall  file 
with  the  presiding  officer  a  written  ap¬ 
pearance  setting  forth  the*  name,  ad¬ 
dress,  and  employment  of  such  person 
Any  person  or  representative  shall  state 
with  particularity  in  the  appearance  his 
interest  in  the  proceedings  and  shall  set 
forth  the  specific  provisions  of  the  regu¬ 
lations  concerning  which  objections  have 
been  made  on  which  such  person  desires 
to  be  heard.  The  appearance  shall  also 
set  forth  with  particularity  the  position 
to  be  taken  concerning  the  objections  on 
which  he  wishes  to  be  heard.  No  person 
shall  be  heard  if  he  failed  to  file  his  ap¬ 
pearance  within  the  time  prescribed  in 
the  absence  of  a  clear  showing  of  good 
cause  why  the  appearance  was  not  filed. 
All  present  at  the  hearing  shall  conform 
to  all  reasonable  standards  of  orderly 
and  ethical  conduct. 

§  120.17  Prehearing  and  other  con^ 
ferences.  (a)  The  presiding  officer,  on 
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his  own  motion,  or  on  the  motion  of  any 
party  or  his  representative,  may  direct 
all  parties  or  their  representatives  to 
appear  at  a  specified  time  and  place  for 
a  conference  to  consider: 

(1)  The  simplification  of  the  issues. 

(2)  The  possibility  of  obtaining  stipu; 
lations,  admissions  of  facts  and  docu¬ 
ments. 

(3)  The  limitation  of  the  number  of 
expert  witnesses. 

(4)  The  scheduling  of  witnesses  to  be 
called. 

(5)  The  advance  submission  of  all 
documentary  evidence. 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  presiding  officer  shall  make  an  order 
which  recites  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
parties  or  their  representatives,  and  the 
schedule  of  witnesses,  and  which  limits 
the  issues  fot  hearing  to  those  not  dis¬ 
posed  of  by  admissions  or  agreements. 
Such  order  shall  control  the  subsequent 
course  of  the  proceeding  unless  modified 
for  good  cause  by  subsequent  order. 

(b)  The  presiding  officer  may  also 
direct  all  parties  and  their  representa¬ 
tives  to  appear  at  conferences  at  any 
time  during  the  hearing  with  a  view  to 
simplification,  clarification,  or  shorten¬ 
ing  of  the  hearing. 

1 120.18  Submission  of  documentary 
evidence  in  advance,  (a)  All  documen¬ 
tary  evidence  to  be  offered  at  the  hearing 
shall  be  submitted  to  the  presiding  offi¬ 
cer  and  to  the  parties  sufficiently  in  ad¬ 
vance  of  the  offer  of  such  documentary 
evidence  for  introduction  into  the  record 
to  permit  study  and  preparation  of 
cross-examination  and  rebuttal 
evidence. 

(b)  The  presiding  officer,  after  con¬ 
sultation  with  the  parties  at  a  confer¬ 
ence  called  in  accordance  with  §  120.17, 
shall  make  an  order  specifying  the  time 
at  which  documentary  evidence  shall  be 
submitted.  He  shall  also  specify  in  his 
order  the  time  within  which  objection  to 
the  authenticity  of  such  documents  must 
be  made  to  comply  with  paragraph  (d) 
of  this  section. 

(c)  Documentary  evidence  not  sub¬ 
mitted  in  advance  in  accordance  with 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  shall  not  be  received 
in  evidence  in  the  absence  of  a  clear 
showing  that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the  evi¬ 
dence  sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  imless  written  objection 
thereto  is  filed  with  the  presiding  officer 
upon  notice  to  the  other  parties  within 
the  time  specified  by  the  presiding  officer 
in  accordance  with  paragraph  (b)  of 
this  section,  except  that  a  party  will  be 
permitted  to  challenge  such  authenticity 
at  a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such 
Written  objection. 

§  120.19  Excerpts  from  documentary 
evidence.  When  portions  only  of  a  docu¬ 
ment  are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex¬ 
cerpts,  adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 


with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  presiding  officer  and  to  the  other 
parties.  Only  the  ex6erpts,  so  prepvared 
and  submitted,  shall  be  received  in  the 
record.  However,  the  whole  of  the  orig¬ 
inal  document  should  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-exam¬ 
ination. 

§  120.20  Submission  and  receipt  of 
evidence,  (a)  Each  witness  shall,  before 
proceeding  to  testify,  be  sworn  or  make 
affirmation. 

(b)  When  necessary  to  prevent  undue 
prolongation  of  the  hearing,  the  presid¬ 
ing  officer  may  limit  the  niunber  of  times 
any  witness  may  testify,  the  repetitious 
examination  and  cross-examination  of 
witnesses,  or  the  amount  of  corroborative 
or  cumulative  evidence. 

(c)  The  presiding  officer  shall  admit 
only  evidence  which  is  relevant,  ma¬ 
terial,  and  not  unduly  repetitious. 

(d)  Opinion  evidence  shall  be  admit¬ 
ted  when  the  presiding  officer  is  satisfied 
that  the  witness  is  properly  qualified. 

(e)  The  presiding  officer  shall  file  as 
exhibits  the  Federal  Register  promul¬ 
gating  the  regulation  to  which  objections 
were  taken  and  any  report,  recommenda¬ 
tions,  underlsdng  data,  and  reasons  that 
were  certified  to  the  Secretary  by  an 
advisory  committee  pursuant  to  section 
408  (d)  (3).  The  report,  recommenda¬ 
tions,  underlying  data,  and  reasons  shall 
be  subject  to  section  7  (c)  of  the  Admin¬ 
istrative  Procedure  Act.  All  documents 
constituting  the  record  accumulated  up 
to  the  start  of  the  hearing  shall  be  open 
for  inspection  by  interested  persons  dur¬ 
ing  office  hours  in  the  office  of  thp  hear¬ 
ing  clerk  of  the  Department. 

(f)  The  member  of  an  advisory  com¬ 
mittee,  if  any,  designated  to  testify,  or 
any  member  requested  to  testify  by  the 

'petitioner,  the  Department,  or  the  pre^ 
siding  officer,  or  who  upon  his  own 
initiative  requests  to  be  heard,  shall 
appear  and  testify  with  respect  to  the 
report,  recommendations,  underlying 
data,  and  reasons  of  the  committee. 
The  designated  member  shall  receive  per 
diem  and  travel  and  subsistence  ex¬ 
penses  when  incurred,  as  though  he 
were  attending  a  meeting  of  the  advisory 
committee. 

(g)  If  any  person  objects  to  the  ad¬ 
mission  or  rejection  of  any  evidence  or 
to  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefiy  the  grounds  for  such 
objection,  and  the  transcript  shall  not 
include  extended  argument  or  debate 
thereon  except  as  ordered  by  the  pre¬ 
siding  officer.  A  ruling  of  the  presiding 
officer  on  any  such  objection  shall  be  a 
part  of  the  transcript,  together  with 
such  offer  of  proof-  as  has  been  made. 

§  120.21  Transcript  of  the  testimony. 
Testimony  given  at  a  hearing  shall  be 
reported  verbatim.  All  written  state¬ 
ments,  charts,  tabulations,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification  and, 
upon  a  showing  satisfactory  to  the  pre¬ 
siding  officer  of  their  authenticity,  rele¬ 
vancy,  and  materiality,  shall  be  received 
in  evidence  subject  to  the  Administrative 
Procedure  Act  (sec.  7  (c),  60  Stat.  238; 


5  U.  S.  C.  1006  (c)).  Exhibits  shall,  if 
practicable,  be  submitted  in  quintupli- 
cate.  In  case  the  required  number  of 
copies  are  not  made  available,  the  pre¬ 
siding  officer  shall  exercise  his  discretion 
as  to  whether  said  exhibit  shall  be  read 
in  evidence  or  whether  additional  copies 
shall  be  required  to  be  submitted  within 
a  time  to  be  specified  by  the  presiding 
officer.  Where  the  testimony  of  a  wit¬ 
ness  refers  to  a  statute  or  to  a  report  or 
document,  the  presiding  officer  shall, 
after  inquiry  relating  to  the  identifica¬ 
tion  of  such  statute,  report,  or  document, 
determine  whether  the  same  shall  be  pro¬ 
duced  at  the  hearing  and  physically  be 
made  a  part  of  the  evidence  by  reference. 
Where  relevant  and  material  matter 
offered  in  evidence  is  embraced  in  a  re¬ 
port  or  document  containing  immaterial 
and  irrelevant  matter,  such  immaterial 
and  irrelevant  matter  shall  be  excluded 
and  shall  be  segregated  insofar  as  prac¬ 
ticable,  subject  to  the  direction  of  the 
presiding  officer. 

§  120.22  Oral  and  written  arguments. 
(a)  Unless  the  presiding  officer  issues  an 
annoimcement  at  the  hearing  author-  . 
.  izing  oral  argument  before  him,  it  shall 
not  be  permitted. 

(b)  The  presiding  officer  shall  an'- 
nounce  at  the  hearing  a  reasonable 
period  within  which  interested  persons 
may  file  written  arguments  based  solely 
upon  the  evidence  received  at  the  hear¬ 
ing,  citing  the  pages  of  the  transcript  of 
the  testimony  or  properly  identified  ex¬ 
hibits  where  such  evidence  occurs. 

§  120.23  Indexing  of  record,  (a) 
Whenever  it  appears  to  the  presiding 
officer  that  the  record  of  hearing  will 
be  of  such  length  that  an  index  to  the 
record  will  permit  a  more  orderly  pre¬ 
sentation  of  the  evidence  and  reduce 
delay,  the  presiding  officer  shall  require 
counsel  for  the  parties  to  prepare  a  daily 
topical  index  which  will  be  available  to 
the  presiding  officer  and  all  parties. 
Preparation  of  such  an  index  shall  be 
apportioned  among  all  counsel  present  in 
such  manner  as  appears  just  and  proper 
in  the  circumstances. 

(b)  The  index  should  include  each 
topic  of  testimony  upo.  vhich  evidence 
is  taken,  the  name  of  each  witness  testi¬ 
fying  upon  the  topic,  the  page  of  the 
record  at  which  each  portion  of  his 
testimony  appeared,  and  the  number  of 
each  exhibit  relating  to  the  topic.  The 
index  should  also  contain  the  name  of 
each  witness,  followed  by  the  topics  upon 
which  he  testified  and  the  page  of  the 
record  at  which  such  testimony  appears. 

§  120.24  Certification  of  record.  At 
the  close  of  the  hearing,  the  presiding 
officer  shall  afford  interested  persons  a 
short  time  (not  longer  than  1  week, 
except  in  unusual  cases)  in  which  to 
point  out  errors  that  may  have  been 
made  in  transcribing  the  testimony. 
The  presiding  officer  shall  promptly 
thereafter  order  such  corrections  made 
as  in  his  judgment  are  required  to  make 
the  transcript  conform  to  the  testimony, 
and  he  shall  certify  the  transcript  of 
testimony  and  the  exhibits  to  the  Com- 
sioner. 

§  120.25  Filing  the  record  of  the 
hearing.  As  soon  as  practicable  after 
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the  close  of  the  hearing,  the  complete 
record  of  the  hearing  shall  be  filed  in  the 
office  of  the  Hearing  Clerk.  The  record 
shall  include  the  transcript  of  the  testi« 
mony,  and  exhibits,  and  any  written  ar¬ 
guments  that  may  have  b^n  filed. 

§  120.26  Copies  of  the  record  of  the 
hearing.  The  Department  will  make 
provisions  for  a  stenographic  record  of 
the  testimony  and  for  such  copies  of  the 
transcript  thereof  as  it  requires  for  its 
own  purposes.  Any  person  desiring  a 
copy  of  the  record  of  the  hearing  or  of 
any  part  thereof  shall  be  entitled  to  the 
same  upon  payment  of  the  costs  thereof. 

§  120.27  Proposed  order.  As  soon  as 
practicable  after  the  time  for  filing  writ¬ 
ten  arguments  has  ended  the  Commis¬ 
sioner  shall  prepare  and  cause  to  be 
published  in  the  Federal  Register  a  pro¬ 
posed  order  which  shall  incorporate  find¬ 
ings  of  fact,  recommend  decisions  on  the 
objections  which  were  the  subject  of  the 
hearing  and  tentative  regulations.  The 
proposed  order  shall  specify  a  reasonable 
time,  ordinarily  not  to  exceed  30  days, 
within  which  any  interested  person  may 
file  exceptions.  The  exceptions  shall 
point  out  with  particularity  the  alleged 
errors  in  said  proposed  order  and  shall 
contain  a  specific  reference  to  the  pages 
of  the  transcript  of  the  testimony  or  to 
the  exhibits  on  which  each  exception 
is  based.  Such  exceptions  may  be  ac¬ 
companied  by  a  memorandum  brief. 

§  120.28  Final  order.  As  soon  as 
practicable  after  the  time  for  filing  ex¬ 
ceptions  has  passed,  the  record  and  the 
exceptions  shall  be  presented  to  the  Sec¬ 
retary  and  he  shall  cause  to  be  published 
in  the  Feoearl  Register  his  final  order 
promulgating  the  regulation. 

§  120.29  Adoption  of  tolerance  on  ini¬ 
tiative  of  Secretary  or  on  request  of  an 
interested  person,  (a)  Upon  the  re¬ 
quest  of  an  interested  person  (other  than 
a  person  who  has  registered  or  who  has 
submitted  an  application  for  the  regis¬ 
tration  of  an  econ(»nic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (7  U.  S.  C.  135) )  furnishing 
reasonable  grounds  therefor,  aiid  upon 
advance  deposit  to  cover  fees  as  pre¬ 
scribed  in  §  120.33,  the  Commissioner 
may  propose  the  issuance  of  a  regulation 
establishing  a  tolerance  for  a  pesticide 
chemical  or  exempting  it  from  the  neces¬ 
sity  of  a  tolerance.  Reasonable  groimds 
shall  include  an  explanation  showing 
wherein  the  person  has  a  substantial  in¬ 
terest  in  such  a  tolerance  or  exemption 
from  tolerance;  information,  if  avail¬ 
able,  as  to  why  registrant  of  the  pesticide 
chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  has  not 
petitioned  for  a  tolerance  or  exemption 
from  a  tolerance;  and  adequate  data  on 
subjects  outlined  in  clauses  (A),  (B), 
(C),  (D),  (E>,  and  (F)  of  section  408 
(d)  (1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  If  the  Commissioner 
concludes  upon  studying  the  request  that 
it  does  not  warrant  a  proposal  for  the 
issuance  of  a  regulation,  he  shall  so  in¬ 
form  the  person  making  the  request  and 
state  the  reasons  for  his  decision. 

(b)  The  notice  of  the  proposal  shall 
show  whether  it  is  made  on  the  initiative 
of  the  Commissioner  or  at  the  request  of 


an  interested  person,  naming  such  per¬ 
son. 

(c)  If  within  30  days  after  publication 
of  the  proposal  a  person  who  has  regis¬ 
tered,  or  who  has  submitted  an  applica¬ 
tion  for  registration  of  an  economic 
poison  under  the  Federal  Insecticide, 
Fuhgicide,  and  Rodenticide  Act  contain¬ 
ing  the  pesticide  chemical  named  in  the 
proposal,  requests  in  writing  that  the 
proposal  be  referred  to  an  advisory  com¬ 
mittee  and  makes  advance  deposit  as 
provided  by  §  120.33  (i)  (3) ,  the  Commis¬ 
sioner  shall  appoint  a  committee  as  pro¬ 
vided  in  §  120.11  and  refer  the  proposal 
and  relevant  data  to  such  committee. 
The  Department  and  the  committee  shall 
proceed  as  prescribed  in  section  408  and 
this  part. 

(d )  If  further  advance  deposits  are  not 
made  upon  request  of  the  Commissioner, 
as  provided  in  §  120.33  (i)  (3),  the  re¬ 
quest  for  referral  of  the  petition  to  an 
advisory  committee  shall  be  considered 
withdrawn,  and  a  tolerance  shall  be 
established  within  90  days  from  the  date 
on  which  the  Commissioner  requested 
the  further  advance  deposit. 

§  120.30  Judicial  review,  (a)  The 
Secretary  of  Health,  Education,  and 
Welfare  hereby  designates  the  Assistant 
(General  Counsel  for  Food  and  Drugs  of 
the  Department  of  Health,  Education, 
and  Welfare  as  the  officer  upon  whom 
copy  of  petition  for  judicial  review  shall 
be  served.  Such  officer  shall  be  respon¬ 
sible  for  filing  in  the  court  a  transcript 
of  proceedings  and  the  record  on  which 
the  order  of  the  Secretary  of  Health, 
Education,  and  Welfare  is  based.  The 
transcript  and  record  shall  be  certified 
by  the  Secretary. 

(b)  Before  forwarding  the  transcript 
and  record  to  the  court  the  Department 
shall  advise  the  petitioner  of  costs  of 
preparing  it  and  as  soon  as  payment  to 
cover  fees  is  made  shall  forward  the 
transcript  of  proceeding  and  record  to 
the  court. 

§  120.31  Temporary  tolerances,  (a) 
A  temporary  tolerance  (or  exemption 
from  a  tolerance)  established  under  au¬ 
thority  of  section  408  (j)  of  the  act  shall 
be  deemed  to  be  a  tolerance  (or  exemp¬ 
tion  from  the  requirement  of  a  toler¬ 
ance)  for  the  purposes  of  section  408  (a) 
(1),  or  (2)  of  the  act. 

(b)  (1)  A  request  for  a  temporary  tol¬ 
erance  or  a  temporary  exemption  from 
a  tolerance  by  a  person  who  has  obtained 
an  experimental  permit  for  a  pesticide 
chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  shall  be 
accompanied  by  a  copy  of  such  experi¬ 
mental  permit,  such  data  as  are  avail¬ 
able  on  subjects  outlined  in  clauses  (A), 
(B),  (C),  (D),  (E),  (F)  and  (G)  of  sec¬ 
tion  408  (d)  (1) ,  and  an  advance  deposit 
to  cover  fees  as  provided  in  §  120.33  (d) . 

(2)  Before  an  experimental  permit 
has  been  obtained,  the  Pesticide  Branch 
upon  request  of  the  Department  of  Ag¬ 
riculture  or  a  person  who  proposes  to 
apply  for  an  experimental  permit  will 
consider  available  data  and  discuss  its 
adequacy  for  the  purpose  of  justifying 
a  tolerance  or  exemption  from  a 
tolerance. 

(c)  A  notice  of  the  issuance  of  a  tem¬ 
porary  tolerance  outlining  any  restric¬ 


tions  as  to  use  of  the  chemical  imposed 
under  the  experimental  permit  under  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act  may  be  published  in  the 
Federal  Register  if  the  Commissioner 
deems  such  publication  desirable. 

(d)  A  temporary  tolerance  or  exemp¬ 
tion  from  a  tolerance  may  be  issued  for 
a  period  designed  to  allow  the  orderly 
marketing  of  the  raw  agricultural  com¬ 
modities  produced  while  testing  a  pesti¬ 
cide  chemical  under  an  experimental 
permit  issued  under  authority  of  the 
Federal  Insecticide,  Fungicide,  jind  Ro¬ 
denticide  Act  when  the  Commissioner 
concludes  that  the  public  health  can  be 
adequately  protected  during  such  mar¬ 
keting.  A  temporary  tolerance  or  ex¬ 
emption  froln  a  tolerance  may  be  re¬ 
voked  if  the  experimental  permit  is 
revoked,  or  may  be  revoked  at  any  time 
if  it  develops  that  the  application  for  a 
temporary  tolerance  contains  a  mis¬ 
statement  of  a  material  fact  or  that 
new  scientific  data  or  experience  with 
the  pesticide  chemical  indicates  that  it 
may  be  hazardous  to  the  public  health. 

§  120.32  Procedure  for  amending  and 
repealing  tolerances  or  exemptions  from, 
tolerances,  (a)  The  Commissioner  on 
his  own  initiative  or  on  request  from  an 
interested  person  furnishing  reasonable 
grounds  therefor,  may  propose  the  issu¬ 
ance  of  a  regulation  amending  or  repeal¬ 
ing  a  tolerance  for  a  pesticide  chemical 
on  raw  agricultural  commodities  or 
granting  or  repealing  an  exemption  frwn 
tolerance  for  such  chemical.  Requests 
for  such  amendment  or  repeal  shall  be 
made  in  writing  and  accompanied  by  an 
advance  deposit  to  cover  fees  as  pro¬ 
vided  in  §  120.33  (d). 

(b)  Reasonable  grounds  shall  include 
an  explanation  showing  wherein  the 
person  has  a  substantial  interest  in  such 
tolerance  or  exemption  from  tolerance 
and  an  assertion  of  facts  (supported  by 
data  if  available)  showing  that  new  uses 
for  the  pesticide  chemical  have  been  de¬ 
veloped  or  old  uses  abandoned,  that  new 
data  are  available  as  to  toxicity  of  the 
chemical,  or  that  experience  with  the 
application  of  the  tolerance  or  exemp¬ 
tion  from  tolerance  may  justify  its 
amendment  or  repeal.  Evidence  that  a 
person  has  registered  or  has  submitted 
an  application  for  the  registration  of  an 
economic  poison  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  will  be  regarded  as  evidence  that  he 
has  a  substantial  interest  in  a  tolerance 
or  exemption  from  the  requirement  of 
a  tolerance  for  a  pesticide  chemical  that 
consists  in  whole  or  in  part  of  the  eco¬ 
nomic  poison.  New  data  should  be  fur¬ 
nished  in  the  form  specified  in  §  120.7 
(b)  for  submitting  petitions. 

(c)  The  notice  announcing  the  pro¬ 
posal  to  amend  or  repeal  a  regulation 
shall  show  whether  the  proposal  was 
made  on  the  initiative  of  the  Commis¬ 
sioner  or  at  the  request  of  an  interested 
person,  naming  such  person.  From  this 
point  the  proceedings  shall  be  the  same 
as  prescribed  by  section  408  (e),  begin¬ 
ning  with  the  second  sentence  of  that 
paragraph,  and  the  regulations  appU* 
cable  to  section  408  (d) ,  (e) ,  (f) ,  and  (g)< 

§  120.33  Fees,  (a)  Except  as  noted 
in  paragraphs  (b)  and  (c)  of  this  sec* 
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tion,  each  petition  or  request  for  the 
establishment  of  a  tolerance  shall  be  ac¬ 
companied  by  a  deposit  of  $500.00,  plus 
$50.00  for  each  raw  agricultural  com¬ 
modity  more  than  nine  on  which  the 
establishment  of  a  tolerance  is  requested. 

(b)  A  petition  requesting  two  or  more 
numerical  tolerance  levels  shall  be  ac¬ 
companied  by  a  deposit  of  $750.00,  plus 
$50.00  for  each  raw  agricultural  com¬ 
modity  more  than  14  on  which  the  estab¬ 
lishment  of  a  tolerance  is  requested. 

(c)  Each  petition  or  request  for  the 
extension  of  a  tolerance  already  estab¬ 
lished  for  a  pesticide  chemical  on  one 
raw  agricultural  commodity  to  addi¬ 
tional  commodity  or  commodities  shall 
be  accompanied  by  a  deposit  of  $50.00, 
plus  $50.00  for  each  raw  agricultural 
commodity  to  which  extension  of  the 
tolerance  is  requested. 

(d)  Each  petition  or  request  for  an 
exemption  or  a  temporary  exemption 
from  the  requirement  of  a  tolerance,  a 
temporary  tolerance,  or  the  amendment 
or  repeal  of  a  tolerance  or  exemption 
shall  be  accompanied  by  a  deposit  of 
$500.00. 

(e)  If  a  petition  or  a  request  pro¬ 
posing  the  issuance  of  a  regulation  is  not 
accepted  for  filing  or  processing  because  * 
it  is  technically  incomplete,  the  deposit, 
less  a  $50.00  fee  for  clerical  handling 
and  initial  administrative  review,  shall 
be  returned  unless  the  petitioner  indi¬ 
cates  that  he  wishes  to  submit  a  supple¬ 
ment,  in  which  case  the  deposit  will  be 
held  by  the  Commissioner,  and  the  sup¬ 
plement  shall  be  accompanied  by  a 
nonreturnable  fee  of  $50.00. 

(f)  When  a  petition  is  withdrawn 
after  filing  and  resubmitted  within  6 
months,  it  shall  be  accompanied  by  a 
deposit  of  $150.00,  or  by  a  deposit  equal 
to  the  one  originally  submitted,  which¬ 
ever  is  smaller.  If  resubmitted  after  6 
months,  it  shall  be  accompanied  by  the 
deposit  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(g)  After  a  petition  has  been  filed,  any 
additional  information  or  data  sub¬ 
mitted  in  support  of  it  (i.  e.,  any  sub¬ 
stantive  amendment)  shall  be  accom¬ 
panied  by  a  deposit  of  $150.00  or  by  a 
deposit  equal  to  the  one  originally  sub¬ 
mitted,  whichever  is  smaller. 

(h)  Objections  under  section  408  (d) 
(5)  of  the  act  shall  be  accompanied  by 
a  filing  fee  of  $250.00. 

(i)  (1)  In  the  event  of  a  referral  of 
a  petition  or  proposal  under  this'  section 
to  an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Cost  of  the  advisory  committee, 
including  expenses  of  the  secretariat, 
will'  not  exceed  $75.00  per  member  per 
day  plus  cost  of  duplicating  documents 
referred  to  the  committee,  plus  neces¬ 
sary  traveling  and  subsistence  expenses 
of  the  members  while  they  are  serving 
away  from  their  places  of  residence. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $2,500  to  cover  the 
costs.  Further  advance  deposits  of 
$2,500  each  shall  be  made  upon  request 
of  the  Commissioner  when  necessary  to 
prevent  arrears  in  the,  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 


expenses  will  be  refunded  to  the  deposi¬ 
tor. 

(j)  The  person  who  flies  a  petition  for 
judicial  review  of  an  order  under  section 
408  (d)  (5)  or  (e)  of  the  act  shall  pay 
the  costs  of  preparing  a  transcript  of  the 
proceedings  and  the  record  on  which  the 
order  is  based. 

(k)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the  Pood 
and  Drug  Administration,  collectible  at 
par  at  Washington,  D.  C.  All  deposits 
and  fees  shall  be  forwarded  to  the  Pood 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
Washington  25,  D.  C.,  whereupon  after 
making  appropriate  record  thereof  they 
will  be  transmitted  to  the  Treasurer  of 
the  United  States,  for  deposit  to  the  spe¬ 
cial  account  “Certification  and  Inspec¬ 
tion  Services,  Food  and  Drug  Adminis¬ 
tration.” 

(l)  The  Commissioner  may  waive  or 
refund  such  fees  in  whole  or  in  part  when 
in  his  judgment  such  action  will  promote 
the  public  interest. 

(m)  Any  person  who  believes  that 
pasnnent  of  these  fees  will  work  a  hard¬ 
ship  on  him  may  petition  the  Commis¬ 
sioner  to  waive  or  refund  the  fees. 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register.  Action  taken  in  reliance 
upon  the  tentative  regulations  will  be 
regarded  as  in  compliance  with  law. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

[P.  R.  Doc.  55-1025;  Filed,  Feb.  3,  1955; 

8:48  a.  m.] 


Part  146b — Certification  op  Strepto¬ 
mycin  (OR  DIhydrostreptomycin)  and 
.  Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
•  AND  Bacitracin-Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec,  507, 
59  Stot.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371;  67  Stat. 
18),  the  regulations  for  certification  of 
antibiotic  and  antibiotic-containing 
drugs  (21  CFR,  1953  Supp.,  Parts  146b, 
146e;  19  F.  R.  672,  673,  1141,  1421,  2204, 
5986,  8690)  are  amended  as  indicated 
below: 

1.  In  §  146b.l06  Streptomycin  sulfate 
solution  *  *  *,  subparagraph  (1)  (iii) 
of  paragraph  (c)  Labeling  is  amended 
by  Inserting  the  words  “or  48  months” 
immediately  following  the  words  “or  36 
months”. 

2.  Section  146e.404  (c)  (1)  (iii)  is 
amended  to  read  as  follows: 

§  146e.404  .  Bacitracin  troches,  zinc 
bacitracin  troches.  •  •  • 

(c)  Labeling  •  *  • 

(!)••• 


(iii)  The  statement  “Expiration  date 

- ,”  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  .which  the  batch  was  cer¬ 
tified,  except  that  the  blank  may  be  filled 
in  with  the  date  that  is  18  months  or  24 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section:  Provided,  however.  That 
such  expiration  'date  may  be  omitted 
from  the  immediate  container  if  such 
immediate  container  is  packaged  in  an 
individual  wrapper  or  container. 

3.  In  §  146e.422  Bacitracin-polymyxin- 
neomycin  ointment,  paragraph  (bl  is 
amended  by  changing  the  reference  to 
“paragraph  (a)  (3)”  to  read  “paragraph 
(a)  (4)”. 

(Sec.  701,  62  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the  afore¬ 
said  amendments. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register^ 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  January  31.  1955. 

[SEAL]  Oveta  Culp  Hobby, 

Secretary. 

[F.  R.  Doc.  55-1026;  Filed,  Feb.  3,  1965; 

8:48  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  B  ■  Property  Improvement  Loons 

Part  204 — Title  I  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

Subchapter  N— National  Defense  Housing 
Insuranco 

Part  295 — ^National  De^nse  Housing 
Insurance;  Rights  and  'Obligations  of 
Mortgagee  Under  Insurance  Contract 

miscellaneous  amendments 

1.  In  §  Z04.ll  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  204.11  Condition  of  property  when 
transferred;  delivery  of  debentures,  cer¬ 
tificate  of  claim  and  definition  of  term 
“waste’*,  (a)  If  the  default  is  not  cured 
as  aforesaid,  and  if  the  mortgagee  has 
otherwise  complied  with  the  provisions 
of  §  204.10,  and  at  any  time  within  30 
days  (or  such  further  time  as  may  be 
necessary  to  complete  the  title  exami¬ 
nation  and  perfect  such  title)  after 
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elusive  unless  the  same  is  fraudulent  or 
capricious  or  arbitrary  or  so  grossly  er¬ 
roneous  as  necessarily  to  imply  bad  faith, 
or  is  not  supported  by  substantial  evi¬ 
dence.  The  same  act  (sec.  2)  prohibits 
inclusion  in  any  Government  contract  of 
a  provision  making  final  the  decision  of 
any  administrative  official,  representa¬ 
tive,  or  board  on  a  question  of  law.  Any 
.statement  in  a  Veterans’  Administration 
supply  contract  concerning  the  finality 
of  administrative  decisions  under  its 
provisions  will  be  understood  and  inter¬ 
preted  as  effective  only  to  the  extent 
consistent  with  Public  Law  356,  83d 
Congress. 

§  1.761  Appeals  organization — (a) 
Administrator’s  authorized  representa^ 
tive.  By  definition,  under  the  general 
provisions  of  Veterans’  Administration 
supply  contracts,  the  term  “head  of  the 
department’’  means  the  head  or  any 
assistant  head  of  the  executive  depart¬ 
ment  or  independent  establishment  in¬ 
volved,  and  the  term  “his  duly  author¬ 
ized  representative”  means  any  person 
authorized  to  act  for  him  other  than  the 
contracting  officer.  The  Chief  Purchas¬ 
ing  Agent  has  been  designated  as  the 
duly  authorized  representative  of  the 
Administrator  to  hear  appeals  from  de¬ 
cisions  of  Veterans’  Administration  con¬ 
tracting  officers  under  supply  contracts 
and  render  decisions  thereon  in  accord¬ 
ance  with  contract  provisions. 

(b)  Supply  Contract  Appeals  Board. 
There  has  been  established  in  the  office 
of  the  Chief  Purchasing  Agent  a  Supply 
Contract  Appeals  Board  (hereinafter 
referred  to  as  “the  Board”)  charged  with 
the  responsibility  for  ascertaining  and 
reporting  to  the  Chief  Purchasing  Agent 
the  facts  and  circumstances  attending 
appeals  by  contractors  from  decisions 
of  Veterans’  Administration  contracting 
officers,  submitted  in  accordance  with 
provisions  of  supply  contracts,  and  for 
making  recommendations  thereon  for 
his  decision. 

(1)  ’The  chief,  purchase  policy  divi¬ 
sion,  has  been  designated  as  the  chair¬ 
man  of  the  Board  and  he  will  assign  two 
(2)  technical  members  of  the  division  to 
serve  with  him  as  the  Board  on  each 
appeals' case  under  consideration.  The 
‘^ard  is  authorized  to  take  such  actions 
and  to  adopt  such  rules  and  procedures 
as  may  be  necessary  and  appropriate  for 
accomplishment  of  its  assigned  func¬ 
tions  and  for  efficient  disposition  of  mat¬ 
ters  which  may  properly  come  before  it 

§  1.762  Method  of  appeals — (a)  Ad¬ 
dress.  Decisions  by  a  contracting  officer 
relative  to  a  dispute  on  questions  of  fact 
under  a  supply  contract  shall  be  in 
writing  and  shall  contain  the  finding  of 
fact  upon  which  the  decision  was  based. 
If  the  cofitractor  takes  issue  therewith, 
he  may,  as  provided  in  the  contract,  file 
a  written  appeal  within  30  days  from 
receipt  of  the  adverse  decision.  Appeals 
should  be  addressed  to  the  Assistant  Ad¬ 
ministrator  for  Administration,  Vet¬ 
er  ans’  Administration,  Washington  25, 
D.  C.,  Attention;  Supply  Contract  Ap¬ 
peals  Board. 

(b)  Information  to  he  submitted  by 
appellant.  While  no  particular  form  is 
prescribed  for  the  notice  of  appeal,  the 
following  items  should  be  included 


titled  under  the  provisions  of  S  295.11 
(a)  (1). 

(Sec.  907,  65  Stat.  301;  12  U.  S.  C.  1750f) 

Issued  at  Washington,  D.  C.,  January 
27,  1955. 

Norman  P.  Mason, 
Federal  Housing  Commissioner, 

(F.  R.  Doc.  65-1048;  Plied,  Peb.  3,  1955; 
8:51  a.  m.] 


acquiring  possession  of  the  mortgaged 
property  by  foreclosure,  or  by  other 
means  in  accordance  with  9  204.10  (a) , 
the 'mortgagee  shall  either  (1)  tender 
to  the  Commissioner  a  satisfactory  con¬ 
veyance  of  title  and  transfer  of  posses¬ 
sion  (free  of  occupants  if  the  Commis¬ 
sioner  so  requires)  under  a  deed  contain¬ 
ing  a  covenant  which  warrants  against 
the  acts  of  the  mortgagee  and  all  claim¬ 
ing  by,  through,  or  under  it,  or  (2)  with 
the  prior  approval  of  the  Commissioner, 
tender  to  the  Commissioner  a  satisfac- 
tdry  conveyance  of  title  and  transfer  of 
possession  (free  of  occupants  if  the  Com¬ 
missioner  so  requires)  imder  a  deed  or 
other  satisfactory  instrument  of  con¬ 
veyance  from  the  mortgagor  or  other 
appropriate  grantor,  such  deeds  or  in¬ 
strument  of  conveyance  conveying  good 
merchantable  title  (evidenced  as  pro¬ 
vided  in  §  204.12)  to  such  property  un¬ 
damaged  by  fire,  earthquake,  flood,  or 
tornado,  and  imdamaged  by  waste,  ex¬ 
cept  as  hereinafter  in  this  section  pro¬ 
vided,  and  assigns  (without  recourse  or 
warranty)  any  and  all  claims  which  it 
has  acquired  in  connection  with  the 
mortgage  transaction,  and  as  a  result  of 
the  foreclosure  proceedings  or  other 
means  by  which  it  acquired  or  tendered 
such  property,  except  such  claims  as  may 
have  been  released  with  the  approval  of 
the  Commissioner,  the  Commissioner 
shall  promptly  accept  conveyance  of 
such  property  and  such  assignment  and 
shall  deliver  to  the  mortgagee: 


TIRE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  1 — Monetary  Offices,  Depart-' 
ment  of  the  Treasury 

Part  90 — ^Table  of  Charges  at  the  Mints 
AND  Assay  Offices  of  the  United 
States 

Correction 

In  P.  R.  Doc.  55-791,  appearing  in  the 
issue  for  Thursday,  January  27,  1955,  at 
page  589,  the  following  changes  should 
be  made: 

1.  The  table  immediately  following  the 
headnote  of  §  90.3,  at  the  bottom  of  the 
first  column,  should  be  transposed  so 
that  it  will  appear  directly  following 
§  90.4  (c)  (3). 

2.  The  table  that  now  follows  §  90.4 

(c)  (3)  should  be  transposed  so  that  it 
will  appear  directly  following  the  head- 
note  for  §  90.3.  I 


(See.  40  1240a  AS  Auxeiiclecla  12  X7*  S.  O*  «  a  npi  ipie 

1703)  AND  VETERANS  RELIEF 

2.  Section  295.10  (c)  is  amended  to  Chapter  I — ^Veterans*  Administration 
read  as  follows: 

§  295.10  Transfer  of  property  to  the 
Commissioner;  conditions  of  default  in 
mortgage.  *  *  * 

(c)  For  the  purpose  of  this  section,  the  Immediately  following  9  1.755,  a  new 
date  of  default  shall  be  considered  as  30  centerhead  as  set  forth  above  and 
days  after  (1)  the  first  uncorrected  fail-  §§  1.760  through  1.765  are  added  as 
ure  to  perform  a  covenant  or  obligation,  follows: 
or  (2)  the  first  failure  to  make  a  monthly  sec. 
payment  which  subsequent  payments  by  1.760  Appeals  authority, 
the -mortgagor  are  insufficient  to  cover  l.76l  Appeals  organization. 

When  applied  to  the  overdue  monthly  1.762  Method  of  appeals, 
pasntnents  in  the  order  in  which  they  be-  l  Procedure  of  Appeals  Board, 
came  due:  Provided,  however,  'That  with  1*764  Report  by  Appeals  Board, 
respect  to  any  mortgage  heretofore  or  Notification  of  decision, 

hereafter  insured,  and  notwithstanding  Authobitt:  §§  1.760  to  1.765  issued  under 
any  other  provisions  of  this  part,  if  the  ^3  stat.  6O8,  as  amended,  sec.  2, 

mortgagee  withholds  or  has  withheld  46  stat.  IOI6;  38  U.  S.  C.  lla,  426.  interpret 
foreclosure  proceedings  against  the  ^PP*y  6®  ®^**  8^* 
mortgagor  pursuant  to  the  provisions  of  9  1.760  Appeals  authority — (a)  Con- 
a  forbearance  agreement  approved  by  tract  provisions.  Provisions  of  Veterans' 
the  Commissioner,  partial  payments  re-  Administration  supply  contracts  include 
ceived  by  the  mortgagee  may  be  applied  a  clause,  under  which  certain  disputes 
and  reapplied  in  the  manner  prescribed  arising  under  the  contract  and  not  dis- 
in  such  agreement,  the  date  of  default  posed  of  by  agreement  shall  be  decided 
shall  be  30  days  after  the  due 'date  of  the  by  the  contracting  officer  subject  to  writ- 
earliest  monthly  payment  any  part  of  ten  appeal  by  the  contractor,  within  30 
which  remains  unpaid,  and  the  Commis-  days,  addressed  to  “the  head  of  the  de- 
sioner  may  waive  the  payment  of  mort-  partment,”  or  “his  duly  authorized  rep- 
gage  insurance  premiums,  or  any  portion  resentative.” 

thereof,  to  the  extent  that  partial  pay-  (b)  Finality  of  decisions.  Public  Law 
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therein  to  avoid  time-consuming  delays 
and  unnecessary  correspondence: 

(1)  Contract  number  and  date,  and 
name  of  the  contracting  oflBcer. 

(2)  General  statement  as  to  the  sub¬ 
ject  matter  of  the  contract,  e.  g.,  for  the 
furnishing  of  supplies,  equipment  or 
services  of  a  certain  character  to;  etc. 

(3)  Date  and  nature  of  the  decision 
of  the  contracting  oflBcer  from  which 
appeal  is  taken. 

(4)  Relief  sought  by  the  appellant. 

(5)  Advice  as  to  whether  the  appellant 
desires  to  rest  his  appeal  upon  the  pres¬ 
ent  record  (which  would  include  all  of 
the  applicable  files  and  data  of  the  con¬ 
tracting  officer),  whether  the  appellant 
intends  to  submit  a  written  brief  in  sup¬ 
port  of  his  contentions,  or  whether,  in 
addition  to  submitting  a  written  brief, 
the  appellant  desires  also  to  appear  per¬ 
sonally  before  the  Board  or  be  repre¬ 
sented  in  support  of  his  contentions. 
There  may  be  included  in  the  notice  of 
appeal  under  subparagraph  (4)  of  this 
paragraph,  the  appellant’s  reasoning  and 
arguments  in  favor  of  the  appeal,  in  lieu 
of  a  brief. 

(c)  Information  to  be  submitted  by 
contracting  officer.  All  Veterans’  Ad¬ 
ministration  contracting  officers  and. 
other  Veterans’  Administration  officials 
and  employees  having  responsibility  for 
or  official  knowledge  of  the  award,  ad¬ 
ministration,  or  supervision  of  supply 
contracts,  or  of  work  performed  there¬ 
under,  are  required  to  furnish  the  Board 
such  information,  evidence,  technical 
data,  and  similar  assistance  as  the  Board 
may  properly  require  from  time  to  time 
in  the  performance  of  its  duties.  Ap¬ 
peals  received  by  the  contracting  officer 
will  be  forwarded  promptly  to  the  Supply 
Contract  Appeals  Board  and  the  con¬ 
tracting  officer  will,  in  turn,  within  rea¬ 
sonable  time  thereafter,  furnish  to  the 
Board  the  following  information; 

(1)  Detailed  statement  of  the  reasons 
and  findings  of  fact  upon  which  was 
based  the  decision  from  which  relief  is 
being  sought, 

(2)  Copies  of  the  contract  documents, 
including  applicable  plans,  specifications, 
amendments  or  change  orders,  supple¬ 
mental  agreements,  and  related  mate¬ 
rial. 

(3)  Copies  of  all  correspondence  and 
other  records  having  a  bearing  upon  the 
matter  in  dispute,  together  with  such 
other  data  as  the  contracting  officer  may 
consider  pertinent  or  as  the  Board  may 
specifically  request  during  consideration 
of  the  appeal.  Material  from  files  of  the 
contracting  officer  will  be  returned  fol¬ 
lowing  decision  upon  the  appeal  if  re¬ 
quested,  or  if  material  is  so  marked  when 
submitted  to  the  Board. 

(4)  To  avoid  the  possibility  of  delays 
'  after  an  appeal  has  been  made,  corre¬ 
spondence  relative  to  the  appeal  will  be 
direct  between  the  contracting  officer 
and  other  Veterans’  Administration  of¬ 
ficials  and  employees  having'  official 
knowledge,  and  the  Board  assigned  to 
the  case. 

(d)  Preliminary  actionby  Board.  The 
Board  will  promptly  acknowledge  receipt 
of  notice  of  appeal  filed,  in  proper  form 
as  outlined  in  this  section,  by  a  con¬ 
tractor.  Upon  request  by  the  appellant. 


the  Board  will  furnish  him  with  a  state¬ 
ment  of  the  contracting  officer’s  find¬ 
ings  of  fact  and  reasons  for  the  decision 
as  indicated  to  the  Board  (paragraph 
(c)  (1)  of  this  section).  The  contract¬ 
ing  officer’s  files  and  other  internal  ad¬ 
ministrative  data  before  the  Board  will 
not  be  available  for  inspection  by  the 
appellant. 

§  1.763  Procedure  of  Appeals  Board — 
(a)  Consideration  on  basis  of  record. 
Should  the  appellant  indicate  that  he 
rests  his  case  upon  the  record  and  his 
notice  of  appeal,  without  the  filing  of  a 
brief  or  personal  appearance  before  the 
Board,  the  Board  will,  upon  receipt  of 
the  information  furnished  by  the  con¬ 
tracting  officer,  consider  the  facts  before 
it,  obtaining  and  including  such  further 
data  and  evidence  as  the  Board  may,  in 
its  judgment,  consider  necessary  to  a 
proper  adjudication.  As  promptly  as 
the  matters  involved  in  the  case  will 
admit,  the  Board  will  make  its  determi¬ 
nations  and  recommendations..' 

(b)  Consideration  on  record  and  writ¬ 
ten  brief.  Should  the  appellant  indicate 
that  he  rests  his  case  upon  the  record  as 
supplemented  by  his  written  brief,  with¬ 
out  personal  appearance  before  the 
Board,  the  Board  will,  upon  receipt  of 
the  information  furnished  by  the  con¬ 
tracting  officer  and  the  brief  furnished 
by  the  appellant,  consider  the  facts  be¬ 
fore  it,  obtaining  and  including  such 
further  data  and  evidence  as  the  Board 
may,  in  its  judgment,  consider  necessary 
to  a  proper  adjudication.  As  promptly 
as  the  matters  involved  in  the  case  will 
admit,  the  Board  will  make  its  determi¬ 
nations  and  recommendations  thereon. 

(1)  No  particular  form  is  prescribed 
for  appellant’s  brief,  if  one  is  submitted. 

(2)  The  brief  should  be  in  sufficient 
detail  to  set  out  clearly  the  issues  and  the 
appellant’s  position  with  respect  thereto, 
and  may  include  such  supporting  data 
and  documentation  as  the  appellant  con¬ 
siders  necessary  to  sustain  his  position. 

(c)  Personal  appearance  of  appellant. 
An  appellant  may  appear  before  the 
Board  in  person  or  be  represented  by 
counsel  (including  any  duly  authorized 
person) ,  or  both. 

(1)  Brief.  If  an  appellant  elects  to 
appear  personally  or  by  representation 
before  the  Board,  a  brief  or  statement 
covering  all  items  of  his  contentions  and 
his  intended  presentation  pertaining 
thereto  must  be  filed  with  the  Board  not 
less  than  10  calendar  days  in  advance  of 
his  scheduled  appearance.  Further,  in 
order  that  appropriate  space  and  steno¬ 
graphic  arrangements  may  be  made,  ap¬ 
pellant  must  advise  therewith  (i)  the 
estimated  length  of  time  which  will  be 
required  for  his  presentation,  and  (ii) 
the  number,  names,  addresses,  and  ca¬ 
pacities  of  persons  who  will  be  present  in 
his  behalf. 

(2)  Meetings.  Meetings  of  the  Board 
for  the  purpose  of  such  personal  appear¬ 
ances  will  be  held  normally  in  the  Vet¬ 
erans  Administration  Building,  Wash¬ 
ington,  D.  C.,  after  due  notification  to 
appellants  by  ordinary  mail  to  the  latest 
address  of  record.  Every  reasonable  ef¬ 
fort  will  be  made  to  suit  the  convenience 
of  appellants  as  to  the  time  of  meetings. 


(3)  Proceedings.  Proceedings  of  the 
Board  will  be  informal,  in  the  sense  that 
rules  of  evidence  and  like  formalities  or¬ 
dinarily  observed  in  judicial  and  quasi¬ 
judicial  proceedings  will  not  be  strictly 
followed.  The  Board,  however,  reserves 
the  right  to  exclude  such  testimony  as,  in 
its  judgment,  is  improper,  of  no  proba¬ 
tive  value,  or  not  pertinent  to  the  issues 
before  it. 

(4)  Transcripts.  Proceedings  of  the 
Board  will  be  stenographically  reported. 
Such  stenographic  reporting  is  usually 
done  by  reporters  under  contract  with 
the  Government,  who  are  considered  to 
be  competent.  The  Government,  how¬ 
ever,  assumes  no  responsibility  for  the 
completeness  or  accuracy  of  any  tran¬ 
script,  whether  by  contract  reporter  or  , 
by  Government  personnel.  The  Gov¬ 
ernment  will  not  furnish  appellants  with 
copies  of  the  transcript  made  by  a  con¬ 
tract  reporter.  Copies  may  be  purchased  ' 
by  appellants  directly  from  the  reporter. 

In  cases  where  the  transcript  is  prepared 
by  Government  personnel,  one  copy  may 
be  furnished  to  the  appellant  without 
charge. 

(5)  Failure  to  appear.  Should  the  ap¬ 
pellant  fail  to  appear,  personally  or  by 
representation,  at  the  time  stated  in  the 
notice  of  meeting,  the  Board  will  pro¬ 
ceed  upon  the  record  in  the  same  manner 
as  if  no  personal  appearance  had  been 
requested. 

•  (6)  Findings.  Upon  completion  of  the 
proceeding,  the  Board  will  consider  all 
of  the  facts  before  it,  obtaining  and 
including  such  further  data,  evidence,  or 
testimony  as  the  Board  may,  in  its  judg¬ 
ment,  consider  to  be  necessary  for  a 
proper  adjudication  of  the  issues.  As 
promptly  thereafter  as  the  matters  in¬ 
volved  in  the  case  will  admit,  the  Board 
will  make  its  determinations  and  recom¬ 
mendations. 

§  1.764  Report  by  Appeals  Boards 
(a)  Opportunity  for  rebuttal.  Unless 
its  recommendations  are  in  accordance 
with  contentions  of  the  appellant,  the 
Board,  upon  completion  of  its  delibera¬ 
tions.  and  prior  to  submission  of  its  re¬ 
port  to  the  Chief  Purchasing  Agent  for 
his  decision,  will  submit  to  the  appellant, 
by  registered  mail,  a  draft  of  its  pro¬ 
posed  determinations  and  findings  as  to 
the  facts  appearing  in  the  case,  and  its 
recommendations  thereon.  The  appel¬ 
lant  will  be  allowed  a  period  of  30  cal¬ 
endar  days  from  the  date  of  mailing  of 
the  draft,  or  such  further  time  as  the 
Board  in  its  discretion  may  allow,  to 
submit  such  further  pertinent  written 
evidence,  data,  and  arguments  as  he  may 
desire  in  support  of  his  contentions.  No 
further  personal  appearance  by  the  ap¬ 
pellant  before  the  Board  will  be  allow^, 
unless,  in  the  judgment  of  the  Board, 
a  further  development  of  the  facts 
through  this  means  is  necessary. 

(b)  Consideration  of  rebuttal.  If  fur¬ 
ther  evidence,  date,  and  arguments  in 
writing  are  submitted  by  the  appellant, 
within  the  rebuttal  time  allowed,  they 
will  receive  consideration  by  the  Board 
before  rendition  of  its  final  report  to  the 
Chief  Purchasing  Agent  for  his  decision, 
and  will  accompany  the  report.  Re¬ 
quests  for  reconsideration  will  not  there¬ 
after  be  entertained. 


RULES  AND  REGULATIONS 


S  1.765  Notification  of  decision.  The  Veterans  Benefits,  as  soon  as  he  may  powers  delegated  1 
formal  decision  of  the  Chief  Purchasing  deem  it  feasible  to  do  so,  shall  designate  trator  for  Vete 
Agent  upon  an  appeal  will  be  communi-  a  time  and  place  as  he  may  deem  appro-  §§  36.4320  (j ) , 
cated  in  writing  to  the  appellant  by  priate  for  such  hearing  and  shall  ap-  36.4344:  Provided 
ordinary  mail.  point  one  or  more  persons,  who  shall  regulations  conce 

Tniia  rPiriiiation  is  effective  Pebruarv  constitute  the  board,  to  conduct  the  surance  of  loans  l 
4  loss  “  effective  February  j^g^ring.  Authority  is  hereby  delegated  trary  notwithstai 

4,  i»oo.  ^  person  or  persons  designated  to  guaranty  or  insur 

[seal]  John  S.  Patterson,  conduct  such  hearing  to  administer  July  1,  1948,  by 

Deputy  Administrator.  oaths  to  witnesses.  The  lender  or  holder  designated  in  par 

IF.  R.  Doc.  55-1064;  Piled,  Feb.  3.  1955;  shall  have  the  right  to  appear  at  such  tion  or  by  any  e: 

8:53a.m.]  hearing  in  person  or  by  attorney,  or  both,  authorized  agent 

and  to  introduce  evidence  showing  why  agent  shall  be  ' 

— — —  such  suspension  should  be  modified  or  issued  by*  the  Ad 

^  _  ,  -r.  terminated.  the  defense  rese: 

PA.T  36-«EiivicEMtN  s  Reamdshient  ^  practicable  after  the  the  act. 

ACT  OP  lyea  conclusion  of  the  hearing,  the  board  5  ip  *  36  434; 

SuBPART  A — ^Title  m;  Loan  Guaranty  will  make  findings  of  fact  and  recom-  amended  and  pa 

—pcranaous  am™ts  ?|S2SS?5ftoi-%Cr^en"t ‘ofvSS 

1.  In  §  36.4301,  paragraph  (a)  is  Benefits,  and  will  furnish  the  lender  or  §  36.4343  Loai 
amended  to  read  as  follows:  holder  a  copy  thereof.  The  lender  or  processed  automt 

8^6  4^01  np4initinn<t  •  •  •  holder  Shall  have  the  right  within  four-  which  is  (1)  rela 

(a)  “Act”  means  Public  Law  346,  78th  receipt  of  such  copy  *hich  more  than 

Congress  (58  Stat.  284).  cited  as  the  J?  the  ^puty  Adimmstrator  tici^te;  or  (2)  t 

“Semcernen's  Readjustment  Act  of  Etepartment  ofVeteram  Beneflts,  a  brief  ch^or  const™ 
1944,"  as  amended  by  PubUc  Law  268,  “  both,  facte  and  law.  In  aw  hommg 

79th  Congress  (59  Stat.  626),  and  other  ,  <«>  A* ipiLm.n?  or 

subsequent  enactments  (38  U.  S.  C.  694,  ^ard  and  the  velopment  or  U 

pt  «spn  I  brief  of  the  lender  or  holder,  if  one  is  therein  is  not  to 

Cl  5^.;.  .  ,  ,  ,  filed,  the  Deputy  Administrator,  Depart-  veteran-particips 

ment  of  Veterans  Benefits,  shall  make  a  plates  the  owner 
determination  in  the  case;  i.  e.,  whether  more  than  3  unit 
the  suspension  as  originally  imposed  is  purtenances  in  ( 
continued,  modified,  or  terminated,  and  made  for  busine 
what  terms  or  conditions,  if  any,  are  the  amount  of  : 
imposed  for  termination  or  modification  eligible  for  guar: 
of  the  suspension.  Notice  of  such  de-  require  prior  ai 
termination  shall  be  given  to  the  lender  Administrator  fo 
or  holder.  The  lender  or  holder  shall  ^^'.y  issue  such  a 
have  the  right  to  appeal  such  decision  to  ditions  and  limit 
the  Administrator  within  thirty  (30)  appropriate,  not 
days  after  the  date  of  receipt  of  such  provisions  of  the 
notice.  In  the  event  of  an  appeal,  the  concerning  guai 
Administrator  will  decide  the  matter  loans  to  veteran: 
finally  and  will  notify  the  lender  or  •  * 

holder  of  his  decision.  (f)  [Deleted.] 

(d)  Except  where  acquisition  is  pur-  gc  Section  36.- 
suant  to  a  binding  contract  antedating  follows* 
the  suspension,  the  purchase  of  a  guar¬ 
anteed  or  insured  loan  by  a  lender  or  §  36.4344  Loai 
holder  after  the  date  of  its  suspension  nership  purpose 
shall  cancel  the  guaranty  or  insurance  $25,000  to  an  e 
of  such  loan,  provided  the  notice  to  the  purchase  of  an  i 
lender  or  holder  of  the  suspension  ex-  or  partnership  t 
pressly  bars  such  lender  or  holder  from  in  business,  ma; 
acquiring  by  purchase  loans  guaranteed  sured,  if  otherwi 
or  insured  by  the  Administrator.  veteran  has  or 

4.  In  §  36.4342,  paragraphs  (b)  and  mlSa^emen^'of 
(c)  are  amended  to  read  as  follows:  ^STp  of  m 

§  36.4342  Delegation  of  author-  the  outstanding 
ity.  *  •  *  poration  or  at  le 

(b)  Designated  positions:  in  the  partnersl 

Deputy  Administrator  for  Veterans  or  as  a.  result  o 
Benefits.  come  actively  er 

Manager,  regional  office.  the  business  on  £ 

Manager,  Veterans  Benefits  Office  (Wash-  Any  loan  to  be  n 
Ington,  D.  c.).  an  interest  in  t 

Loan  Guaranty  Officer.  veteran  does  not 

Assistant  Loan  Guaranty  Officer.  control  abo 

(c)  Nothing  in  this  section  shall  be  eligible  for  auto: 
construed  (1)  to  authorize  any  such  quire  the  prior 
employee  to  exercise  the  authority  vested  Administrator  f( 
in  the  Administrator  under  section  504  loan,  otherwise  c 
(a)  or  section  508  (b)  of  the  act,  or  to  for  guaranty  o 
sue,  or  enter  appearance  for  and  on  section  provide 
behalf  of  the  Administrator,  or  confess'  under  which  th( 
judgment  against  him  in  any  court  with-  the  business  ar( 
out  his  prior  authorization;  or  (2)  to  assure  the  right 
include  the  authority  to  exercise  those  tion  by  the  vel 


2.  In  §  36.4320.  para.graph  (j)  is 
amended  to  read  as  follows: 

§  36.4320  Sale  of  security.  •  •  • 

(j)  Except  as  provided  in  paragraph 
(h)  (6)  of  this  section,  the  provisions  of 
this  section  shall  not  be  in  derogation  of 
any  rights  which  the  Administrator  may 
have  under  §  36.4325.  The  Deputy  Ad¬ 
ministrator  for  Veterans  Benefits  may 
authorize  any  deviation  from  the  provi¬ 
sions  of  this  section,  within  the  limita¬ 
tions  prescribed  in  the  act,  which  may 
be  necessary  or  desirable  to  accomplish 
the  objectives  of  this  section  if  such 
deviation  is  made  necessary  by  reason  of 
any  laws  or  practice  in  any  State  or 
Territory  or  the  District  of  Columbia: 
Provided,  That  no  such  deviation  shall 
impair  the  rights  of  any  holder  not  con¬ 
senting  thereto  with  respect  to  loans 
made  or  approved  prior  to  the  date  the 
holder  is  notified  of  such  action. 

3.  Section  36.4331  is  revised  to  read  as 
follows: 

§  36.4331  Disqualification  of  lenders. 
(a)  The  Administrator  may  suspend  a 
lender  or  holder  from  obtaining  guaranty 
or  insurance  of  loans,  or  from  purchas¬ 
ing  guaranteed  or  insured  loans,  when¬ 
ever  he  finds  that  the  lender  or  holder 
has  failed  to  maintain  adequate  loan 
accounting  records,  or  to  demonstrate' 
proper  ability  to  service  loans  ade¬ 
quately,  or  to  exercise  proper  credit 
judgment,  or  has  willfully  or  negligently 
engaged  in  practices  otherwise  detri¬ 
mental  to  the  interests  of  veterans  or  of 
the  Government.  Written  notice  of  such 
suspension  shall  be  furnished  to  the 
lender  or  holder  concerned,  which  notice 
shall  state  the  effective  date  of  the  sus¬ 
pension.  A  suspended  lender  or  holder 
shall  have  the  right  to  apply  to  the  Ad¬ 
ministrator  for  a  hearing  at  which  op¬ 
portunity  shall  be  afforded  to  show  why 
such  suspension  should  be  terminated  or 
modified.  In  response  to  each  such  ap¬ 
plication  the  Deputy  Administrator  for 
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management,  supervision,  and  control 
of  the  business  during  the  life  of  the 
loan. 

7.  In  §  36.4361,  paragraph  (b)  Is 
amended  and  new  paragraphs  (c)  and 
(d)  are  added  as  follows: 

§  36.4361  Right  of  the  Administrator 
to  refuse  to  appraise  residential  prop- 
erties.  *  *  * 

(b)  Any  person  or  persons  affected  by 
such  refusal  to  appraise  shall  have  the 
right  within  ten  (10)  days  after  receipt 
of  written  notice  of  such  refusal  to  file 
with  the  Administrator,  by  registered 
mail,  a  request  for  a  hearing.  Upon  re¬ 
ceipt  of  such  request,  the  Deputy  Admin¬ 
istrator  for  Veterans  Benefits  shall,  as 
promptly  as  he  deems  it  feasible  to  do  so, 
designate  a  time  and  place  as  he  deems 
appropriate  for  such  hearing  and  shall 
appoint  one  or  more  persons  who  shall 
constitute  a  board  to  conduct  the  hear¬ 
ing.  The  person  or  persons  requesting 
such  hearing  shall  be  afforded  full  op¬ 
portunity  to  appear  at  the  hearing  in 
person,  or  by  counsel,  or  both  and  to  in¬ 
troduce  evidence  showing  why  the  sanc¬ 
tion  should  be  terminated  or  modified. 
Authority  is  hereby  granted  to  the  per¬ 
sons  designated  to  conduct  the  hearing 
to  administer  oaths  to  witnesses. 

(c)  As  soon  as  is  practicable  after 
conclusion  of  the  hearing,  the  board  will 
make  findings  of  fact  and  reconunenda- 
tions  in  writing  to  the  Deputy  Admin¬ 
istrator  for  Veterans  Benefits,  and  will 
furnish  the  builder  or  other  person  re¬ 
questing  the  hearing  a  copy  thereof.' 
Such  builder  or  other  person  shall  have 
the  right  within  fourteen  (14)  days  after 
receipt  of  such  copy  to  file  with  the  Dep¬ 
uty  Administrator  for  Veterans  Benefits, 
a  brief  of  either,  or  both,  facts  and  law. 

(d)  Upon  receipt  of  the  findings  and 
recommendations  of  the  hearing  board 
and  the  brief  of  the  builder  or  other 
person  requesting  the  hearing,  if  a  brief 
is  filed,  the  Deputy  Admihistrator  for 
Veterans  Benefits  shall  make  a  determi¬ 
nation  in  the  case;  i.  e.,  whether  the 

'  refusal  to  appraise  as  originally  imposed 
is  continued,  modified,  or  terminated  and 
what  terms  or  conditions,  if  any,  are 
imposed  for  termination  or  modification 
of  the  refusal  to  appraise.  Notice  of 
^  such  determination  shall  be  given  to  the 
person  requesting  the  hearing.  Such 
person  shall  have  the  right  to  appeal 
such  decision  to  the  Administrator 
within  thirty  (30)  days  after  the  date 
of  receipt  of  such  notice.  In  the  event 
of  an  appeal,  the  Administrator  will  de¬ 
cide  the  matter  finally,  and  will  notify 
the  person  who  filed  the  appeal  of  his 
decision. 

8.  In  the  provisional  regulations, 
S  36.4901  is  revoked. 

§  36.4901  Suspension  of  lenders  from 
loan  guaranty  activities.  [Revoked.] 

(Sec.  504,  58  Stat.  293,  as  amended;  38  U.  S.  C. 
694d) 

This  regulation  is  effective  February  4, 
1955. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

IP.  R.  Doc.  55-1065;  PUed,  Peb.  3,  "1955; 
8:53  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 

^ment.  Department  of  the  Interior 

Changes  in  Codification 

Editorial  Note;  The  following  changes 
are  made  in  the  codification  of  this 
chapter: 

1.  The  heading  of  Subchapter  Z  is 
changed  to  read  “Subchapter  Z — ^With¬ 
drawals,  restorations,  and  classifica¬ 
tions.” 

2.  In  Part  297,  §§  297.5,  297.6,  and 
297.8-297.19  are  deleted. 

3.  Sections  297.3,  297.4,  and  297.7,  the 
only  other  sections  remaining  in  the 
part,  are  redesignated  and  transferred 
to  Part  80,  as  §§80.100,  80.101,  and 
80.102,  to  be  inserted  in  that  part  under 
the  centerhead  “Alaska  Railroad  Town 
Sites”. 


Part  194 — ^Potassittm  Permits  and^ 
Leases 

SUSPENSION  OF  EFFECTIVE  DATE  AND  NOTICE 
OF  HEARING 

The  effective  date  of  the  complete  re¬ 
vision  of  Part  194  approved  December  2, 
1954,  and  filed  with  the  Federal  Regis¬ 
ter  December  23,  1954,  is  hereby  sus¬ 
pended  until  further  notice. 

A  hearing  on  the  objections  which 
have  been  offered  to  the  regulations  will 
be  held  February  11  1955,  at  10:00  a.  m., 
in  Room  5116  of  the  Department  of  the 
Interior,  Washington,  D.  C. 

Meanwhile,  the  regulations  in  effect 
prior  to  the  approval  of  the  regulations 
on  December  2,  1954,  shall  remain  in 
effect. 

Douglas  McKay, 
Secretary  of  the  Interior. 

February  1,  1955. 

[P.  R.  Doc.  55-1066;  Filed,  Feb.  3,  1955; 
8:53  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Part  194  1 

Potassium  Permits  and  Leases 

NOTICE  OF  HEARING  ON  POTASSIUM 
REGULATIONS 

Notice  Is  hereby  given  that  a  hearing 
will  be  held  at  10:00  a.  m.  on  February 
11, 1955,  in  Room  5116  of  the  Department 
of  the  Interior,  Washington  25,  D.  C.,  for 
the  purpose  of  considering  objections 
which  have  been  offered  to  the  regula¬ 
tions  approved  December  2, 1954, 43  CFR 
Part  194. 

Persons  desiring  to  be  heard  should  so 
notify  the  Secretary  of  the  Interior, 
Washington  25,  D.  C.,  prior  to  the  time 
and  date  of  the  hearing. 

The  effective  date  of  the  regulations 
approved  December  2,  1954  is  suspended 
until  further  notice. 

Douglas  McKay, 
Secretary  of  the  Interior, 

February  1,  1955. 

[P.  R.  Doc.  55-1067;  Piled,  Peb.  3.  1955; 

8:53  a.  m.] 


DEPARTMENT  OF  LABOR 
Division  of  Public  Contracts 
[  41  CFR  Part  202  ] 

Prevailing  Minimum  Wage  for  Photo¬ 
graphic  Supplies  Industry 

NOTICE  OF  HEARING  ON  PROPOSED 
AMENDMENT 

The  then  Secretary  of  Labor,  in  a  min¬ 
imum  wage  determination  issued  pursu¬ 
ant  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.  S.  C. 
Secs.  35-45)  and  made  effective  January 
25.  1950  (15  F.  R.  382)  determined  that 


the  prevailing  minimum  wage  for  per¬ 
sons  employed  in  the  Photographic  Sup¬ 
plies  Industry  was  not  less  than  75  cents 
per  hour.  This  determination  also  au¬ 
thorized  the  empl03rment  of  learners  and 
handicapped  workers  in  accordance  with 
the  regulations,  standards  and  proce¬ 
dures  under  the  Fair  Labor  Standards 
Act.  This  determination  is  currently  in 
effect  as  editorially  revised  and  pub¬ 
lished  in  the  Federal  Register  on  July 
20,  1950  (15  F.  R.  4634). 

I  have  decided  that  a  review  of  this  de¬ 
termination  is  appropriate. 

The  industry  is  presently  divided  into 
the  photographic  supplies  branch  and 
the  blueprint  papercoating  branch  which 
are  defined  as  follows: 

(1)  The  photographic  supplies  branch 
of  the  photographic  supplies  industry  is 
defined  as  that  industry  which  manufac¬ 
tures  or  furnishes  any  of  the  following 
products:  Cameras,  including  motion- 
picture  cameras  (except  35  millimeter) ; 
photostat  and  blueprint  machines;  tri¬ 
pods,  film  rewinders,  and  reels,  shutters, 
and  other  photographic  accessories  (ex¬ 
cept  35  millimeter) ;  such  equipment  as 
fiashlight  apparatus,  plate  holders,  de¬ 
veloping  apparatus;  supplies  such  as 
films,  photographic  paper,  and  plates; 
and  projectors  of  all  types  (except  35 
millimeter). 

(2)  The  blue  print  paper  coating 
branch  of  the  photographic  supplies  in¬ 
dustry  is  defined  as  that  industry  which 
manufactures  or  furnishes  any  of  the 
following  products:  Blueprint,  brown- 
print,  blackprint,  blackline  and  other 
similarly  sensitized  papers  and  cloths. 

Experience  in  the  administration  and 
enforcement  of  the  present  determina¬ 
tion  and  in  gathering  employment  and 
wage  data  relative  to  the  Industry  makes 
it  appear  administratively  desirable  and 
economically  sound  to  redesignate  the 
Industry  as  the  Photographic  and  Blue¬ 
printing  Equipment  and  Supplies  Indus¬ 
try  and  to  define  it  as  follows: 
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(1)  The  photographic  equimnent  and 
supplies  branch  of  the  photographic  and 
blueprinting  equipment  and  supplies  in¬ 
dustry  is  defined  as  that  industry  which 
manufactures  or  furnishes  such  products 
as:  still  and  inotion-picture  cameras; 
projection  apparatus;  photographic 
lenses;  shutters;  photocopy  and  micro¬ 
film  machines;  developing  tanks  and  ma¬ 
chines;  enlargers;  plate  and  film  holders; 
tilpods;  film  reels;  picture  projection 
screens;  s^isltized  film,  paper  and  plates; 
prepar^  photographic  developers,  and 
toners  and  fixers.  Excluded  are  photo¬ 
graphs.  or  photographic  reproductions, 
or  photographic  finishing  of  any  kind; 
photographic  exposure  meters;  and  pho¬ 
tographic  bulbs,  tubes  and  related  light 
sources. 

(2)  The  blueprinting  equipment  and 
supplies  branch  of  the  photographic  and 
blueprinting  equipment  and  supplies  in¬ 
dustry  is  defined  as  that  industry  which 
manufactures  or  furnishes  any  of  the 
following  products:  Blueprint  machines 
and  other  apparatus  and  equipment  used 
in  blueprinting,  yhiteprinting,  and  other 
related  processes;  sensitized  blueprint 
paper  and  cloth  and  other  similarly 
sensitized  papers  and  cloths;  and  spe¬ 
cially  prepared  developing  solutions 
intended  for  use  with  such  sensitized 
papers  and  cloths,  but  not  including  the 
manufacture  of  blueprints. 

Now,  therefore,  notice  is  hereby  given: 
That  a  public  hearing  will  be  held  on 
March  8.  1955,  at  10:00  a.  m.,  in  Room 
2203,  United  States  Department  of  Labor 
Building,  Fourteenth  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C. 
before  the  Secretary  of  Labor  or  a  duly 
assigned  Hearing  Examiner,  at  which 
hearing  all  interested  persons  may  ap¬ 
pear  and  submit  data,  views,  and  argu¬ 
ment  (1)  as  to  the  propriety  of  the  pro¬ 
posed  redesignation  and  redefinition  of 
the  Industry;  (2)  as  to  what  are  the 
prevailing  minimum  wages  in  the  Indus¬ 
try;  (3)  as  to  whether  there  should  be 
included  in  any  amended  determination 
for  this  Industry  provision  for  employ¬ 
ment  of  learners,  beginners  or  appren¬ 
tices  at  subminimum  rates  and  on  what 
terms  or  limitations,  if  any,  such  em- 
plo3mient  should  be  permitted;  (4)  as  to 
whether  a  single  determination  applica¬ 
ble  for  all  of  the  area  in  which  the 
Industry  operates,  or  a  separate  determi- 
natUm  for  each  of  several  different 
smaller  geographical  areas  (including 
the  appropriate  limits  of  such  areas), 
should  be  determined  for  this  Industry. 
Emplosrment  and  wage  data  have  been 
prepared  in  the  Department  of  Labor 
for  consideration  at  the  hearing  and  will 
be  made  available  to  interested  parties 
upon  request. 

Persons  intending  to  appear  are  re¬ 
quested  to  notify  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  of  their  intention  in  advance  of 
the  hearing.  Written  statements  in  lieu 
of  personal  appearance  may  be  filed  by 
mail  with  the  Administrator  at  any  time 
prior  to  the  date  of  the  hearing,  or  may 
be  filed  with  the  presiding  ofBcer  at  the 
hearing.  An  original  and  four  copies  of 
any  such  statement  should  be  filed. 

Persons  who  wish  to  appear  should  be 
prepared  to  testify  with  respect  to  the 


adequacy  and  accuracy  of  the  employ¬ 
ment  and  wage  data  prepared  in  the 
Department  of  Labor,  and  also  to  pre¬ 
sent  specific  factual  information  in 
support  or  in  derogation  of  the  adequacy 
and  accuracy  of  such  data. 

The  following  information  is  par¬ 
ticularly  invited  with  respect  to  the 
subject  matter  of  the  testimony  or  state¬ 
ments  of  each  witness:  (1>  The  identity 
of  any  products  which  are  not  now  ex¬ 
pressly  included  in  the  definition  of  the 
Industry  which  should  be  included  and 
of  any  products  now  included  which 
should  not  be  included;  (2)  the  number 
of  workers  covered  in  the  presentation; 
(3)  the  number  and  location  of  estab¬ 
lishments;  (4)  minimum  wages  paid  at 
the  end  of  a  probationary  or  learner, 
period,  the  number  of  workers  receiving 
such  wages,  and  the  occupations  in 
which  these  employees  are  found;  (5) 
whether  learners,  beginners  or  appren¬ 
tices  are  employed  at  subminimum 
rates,  and  if  so,  in  what  occupations,  at 
what  subminimum  rates,  and  for  what 
periods,  and  the  number  or  proportion 
of  such  employees;  and  (6)  the  extent 
to  which  there  is  competition  in  this 
industry  between  different  plants  in 
different  geographical  areas. 

To  the  extent  possible,  data  should  be 
'Submitted  in  such  a  manner  as  to  permit 
evaluation  thereof  on  a  plant  by  plant 
basis. 

Signed  at  Washington,  D.  C.,  this  28th 
day  of  January  1955. 

James  P.  Mitchell, 
Secretary  of  Labor, 

[F.  R.  Doc.  55-1049;  Filed,  Feb.  3.  1955; 
8:51  a.  xn..] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

Tolerances  for  Pesticide  Residues  in 
OR  ON  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
OF  SODIUM  2.4-DICHLOROPHENOXYETHYL 
SULFATE 

•  Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  348 
(d)  (1) ),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Union  Car¬ 
bide  and  Carbon  Corporation,  30  East 
Forty-second  Street,  New  York,  New 
York,  for  the  establishment  of  the  fol¬ 
lowing  tolerapces  for  the  combined 
residues  of  sodium  2,4-dichlorophenoxy- 
ethyl  sulfate  (commonly  caUed  SES)  and 
its  breakdown  products  2,4-dichloro- 
phenol  and  2,4-dichlorophenoxy  eth¬ 
anol: 

1.  A  tolerance  of  2  parts  per  million  on 
asparagus,  radishes,  cabbage,  lettuce,' 
eggplants,  and  peppers. 

2.  A  tolerance  of  3  parts  per  million 
on  field  corn,  sweet  com.  and  onions. 

3.  A  tolerance  of  6  parts  per  million 
on  strawberries,  potatoes,  beans,  pea¬ 
nuts.  peanut  hulls,  and  peanut  hay. 


The  petition  proposes  the  following 
analytical  method  for  the  determination 
of  SES  and  the  breakdown  products: 

Sodium  2,4-Dichlobophenoxyethyl  Sulfate 
AND  Its  Hydrolysis  Products — ^Determi¬ 
nation  ON  Food  Crops  by  Reaction  With 
Methylene  Blue  Chloride 

1.  Purpose  and  limitations.  This  method 
has  been  devised  for  the  determination  of 
sodium  2,4-dichlorophenoxyethyl  sulfate  and 
its  hydrolysis  products,  2,4-dlchlorophenoxy- 
ethanol  and  2,4-dichlorophenol  in  fresh, 
frozen,  and  dried  plant  materials.  The  pro¬ 
cedure  is  applicable  to  the  analysis  of  solu¬ 
tions  containing  0.002  to  0.200  milligram  of 
the  herbicide  and  0.003  milligram  to  0.50 
milligram  of  its  hydrolysis  products.  A  suit¬ 
able  dilution  of  the  sample  must  be  made 
for  the  analysis  of  solutions  of  higher  con¬ 
centrations. 

The  presence  of  residues  or  substances  con¬ 
taining  other  anionic  surface-active  com¬ 
pounds  such  as  high-molecular-weight  alkyl 
or  aryl  sulfates  will  cause  erroneous  results, 
which  are  due  to  reaction  with  the  methylene  ' 
blue  chloride.  However,  most  of  the  soil  con¬ 
ditioners  and  insecticides  used  in  conjunc¬ 
tion  with  the  herbicide,  such  as  sulfur,  lead 
arsenate,  lime,  DDT,  and  other  chlorinated 
compounds  do  not  interfere.  The  presence 
of  residues  or  substances  of  eight  or  more 
carbon  atoms  containing  one  or  more 
hydroxyl  groups  will  cause  erroneous  results, 
which  are  due  to  reaction  with  chlorosulfonic 
acid  to  form  anionic  surface-active  com¬ 
pounds. 

A  blank  control  extraction  is  made  to  cor¬ 
rect  for  any  small  amount  of  interfering  sub¬ 
stances  inherent  in  the  plant  material  itself. 
Decomposition  products  caused  by  the  exces¬ 
sive  decay  or  processing  of  certain  plant  ma¬ 
terials  interfere;  consequently,  the  procedure 
gives  reliable  results  only  on  relatively  fresh 
materials. 

2.  Principle.  Sodium  2,4-dichlorophen¬ 
oxyethyl  sulfate,  2,4-dichlorophenoxyethanol, 
and  2,4-dichlorophenol  are  extracted  from 
the  plant  material  with  water  in  a  Soxhlet 
extractor.  Half  of  the  extract  is  washed 
with  chloroform  to  remove  2,4-dichlorophen¬ 
oxyethanol  and  2,4-dichlorophenol;  the  herb¬ 
icide  remains  in  the  aqueous  phase.  The 
chloroform  layer  is  separated  and  reserved 
for  the  hydrolysis  products  determination. 
Methylene  blue  chloride  solution  and  chlo¬ 
roform  are  added  to  the  aqueous  phase.  The 
colored  complex  formed  by  the  herbicide,  an 
anionic  surface-active  agent,  and  the  indi¬ 
cator  is  quantitatively  extracted  into  the 
chloroform  layer.'  The  intensity  of  the  color 
is  measured  at  a  wavelength  of  650  m/t  and 
the  amount  of  herbicide  present  is  deter¬ 
mined  by  reference  to  a  previously  prepared 
calibration  curve. 

The  chloroform  solution  containing  the 
hydrolysis  products  is  reacted  with  a  dilute 
solution  of  chlorosulfonic  acid  in  chloroform 
to  form  the  corresponding  sulfates.  The 
organic  sulfates  are  reextracted  with  water 
and  added  to  a  two-phase  system  of  chloro¬ 
form  and  aqueous  methylene  blue  chloride 
solution.  The  Intensity  of  the  colored  com¬ 
plex  in  the  chloroform  layer  is  measured  at 
a  wavelength  of  650  m/t,  and  the  amount 
of  hydrolysis  products  present  is  determined 
as  2,4-dichlorophenoxyethanol  by  reference 
to  a  previously  prepared  calibration  curve. 
The  absorbance  of  low  concentrations  of  the 
sulfates  of  2,4-dichlorophenoxyethanol  and 
2,4-dichlorophenol  when  complexed  with 
methylene  blue  is  coincident. 

3.  Preparation  of  sample,  a.  Dice  the 
sample  with  a  suitable  cutting  instrument 
so  that  the  pieces  will  fit  into  a  250-milliliter 
Soxhlet  extractor. 

b.  U  the  sample  cannot  be  analjrzed  im¬ 
mediately,  place  in  a  vacuum  oven  at  50*  C. 
and  2-milllmeter  vacuum  until  dried.  The 
dried  sample  and  condensate  can  then  be 
analjrzed  at  a  later  date. 
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4.  Sample-extraction  procedure,  a.  As¬ 
semble  a  series  of  six  250-mllliliter  Soxhlet 
extractors  so  that  the  kettles  can  be  con¬ 
veniently  heated  by  means  of  strip  heaters. 
Cover  the  bottom  of  the  extractor  with  a 
plug  of  glass  wool. 

b.  Transfer  150  milliliters  of  distilled  water 
to  each  of  the  Soxhlet  extractor  kettles. 

c.  Into  three  of  the  extractors  introduce 
an  amount  of  treated  plant  material  to  con¬ 
veniently  fill  the  extractor.  For  dried  plant 
material,  introduce  into  a  Soxhlet  thimble 
15  grams  to  20  grams  of  sample  weighed  to 
the  nearest  0.10  gram.  For  fresh  materials, 
use  at  least  100  grams,  weighed  to  the  near¬ 
est  1.0  gram. 

d.  Introduce  approximately  the  same 
amount  of  control  or  untreated  plant  mate¬ 
rial  into  the  remaining  extractors  and  reserve 
as  blanks. 

e.  Apply  heat  to  the  extraction  fiasks  and 
allow  the  extractions  to  continue  until  a 
total  of  three  siphonations  has  occurred. 
Remove  the  source  of  heat  and  allow  the 
contents  of^each  flask  to  cool  to  room  tem¬ 
perature. 

f .  Filter  the  contents  of  each  flask  through 

Whatman  No.  1  Alter  paper,  using  a  suitable 
suction  flask.  * 

g.  Reserve  each  filtrate  for  the  analysis 
procedures.  If  the  extracts  cannot  be  anal¬ 
yzed  inunediately,  store  in  a  suitable  cold 
bath  or  refrigerator  to  prevent  the  forma¬ 
tion  of  mold. 

5.  Reagents  required,  a.  Methylene  blue 
chloride  solution.  Dissolve  0.050  ±0.005 
gram  of  Eastman  Kodak  reagent  grade 
methylene  blue  chloride  indicator  ^n  1  liter 
of  distilled  water.  Carefully  add  10  milli¬ 
liters  of  concentrated  c.  p.  sulfiu-ic  acid  and 
50  grams  of  anhydrous  c.  p.  sodium  sxilfate. 
Mix  the  solution  until  the  salt  is  completely 
dissolved. 

b.  Chloroform,  c.  p.  or  equivalent. 

c.  Methanol,  specification  1-6A1-1  or 
equivalent. 

d.  Sodium  2.4-dichlorophenoxyethyl  sul¬ 
fate,  recrystallized  from  methanol.  98.0  per¬ 
cent  by  weight,  minimum. 

e.  Chlorosulfonlc  acid,  Monsanto  concen¬ 
trated  reagent  grade.  Chlorosulfonic  acid  is 
a  hazardous  chemical  and  may  cause  severe 
burns  or  violent  reaction  on  contact  with 
water.  Do  not  pour  chlorosulfonic  acid  in 
the  sink. 

f.  Chlorosulfonic  acid  reagent.  Pipet  3 
milliliters  of  chlorosulfonic  acid  into  a  100- 
milliliter  volumetric  flask  containing  a  few 
milliliters  of  chloroform  and  dilute  to  the 
mark  with  additional  chloroform.  Prepare  a 
fresh  solution  daily. 

g.  2,4-Dichlorophenoxyethanol,  98.0  per¬ 
cent  minimum  hydroxyl  value  by  acetylation 
^th  acetic  anhydride. 

6.  Sodium  2,4-dichlorophenoxyethyl  sul¬ 
fate  procedure — a.  Procedure.  Transfer  a 
75-milliliter  aliquot  of  each  filtered  extract 
from  4  g  into  respective  250-milliliter  sepa¬ 
ratory  funnels  and  add  100  milliliters  of 
chloroform  from  a  graduate. 

b.  Into  an  additional  separatory  funnel 
Introduce  75  milliliters  of  distilled  water  and 
100  milliliters  of  chloroform,  and  reserve  as 
a  blank  on  the  reagents. 

c.  Shake  the  contents  of  the  separatory 
funnels  for  several  seconds  and  allow  to  sep¬ 
arate  into  two  distinct  layers. 

d.  Draw  off  the  lower  layers  and  filter 
through  Whatman  No.  1  filter  paper  into 
separate  wlde-mouth  pressure  bottles  and 
reserve  for  the  hydrolysis-products  determi¬ 
nation  as  described  in  7.  Before  each  analy- 

.  sis  the  bottles  should  be  thoroughly  washed 
with  cleaning  solution  and  dried  with 
acetone. 

e.  From  a  graduate  add  50  milliliters  of 
chloroform  and  25  milliliters  of  methylene 
blue  chloride  solution  to  the  remaining 
aqueous  phase. 
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f.  Shake  the,  contents  of  each  funnel  and 
allow  the  layers  to  separate  and  stand  at 
room  temperature  for  15  minutes. 

g.  Draw  off  the  lower  layers  into  separate 
125 -milliliter  glass-stoppered  Erlenmeyer 
flasks. 

h.  Transfer  a  portion  of  the  blank  and 
sample  to  the  respective  cells  of  a  Beckman 
Model  B  spectrophotometer  and  obtain  an 
optical  density  for  the  sample  at  a  wave¬ 
length  of  650  ra/i  based  on  a  reading  of  0 
for  the  blank  of  the  reagents  (see  6  b).  For 
a  complete  description  of  the  instrument 
and  its  operation,  refer  to  the  current  Beck¬ 
man  Bulletin;  Instruction  Manual  for  the 
Beckman  Model  B  Spectrophotometer. 

i.  From  a  previously  prepared  calibration 
curve  read  the  milligrams  of  sodium  2,4- 
dichlorophenoxyethyl  sulfate  corresponding 
to  the  optical  density. 

J.  Calibration  curve.  Dissolve  exactly  0.200 
gram  of  the  recrystallized  sodium  2,4-dichlo-' 


If  an  optical  density  is  obtained  for  the  con¬ 
trol  or  untreated  plant  material,  an  average 
of  the  optical  densities  for  three  blank 
determinations  should  be  subtracted  from 
each  skmple  optical  density.  , 

7.  Sodium  2,4-dichlorophenoxyethyl  sul¬ 
fate  hydrolysis  products  procedure — a.  Pro¬ 
cedure.  Carefully  evaporate  each  of  the 
chloroform  extracts  from  6  d  to  10  milliliters 
±;1  milliliter  on  a  suitable  steam  bath.  Do 
not  evaporate  to  dryness.  Care  must  be  exer¬ 
cised  to  prevent  moistilre  from  coming  into 
contact  with  the  sample. 

b.  Remove  the  bottles  from  the  bath  and 
allow  the  remaining  chloroform  extract  to 
cool.  Into  each  bottle  introduce  10  milli¬ 
liters  of  the  chloroform-chlorosulfonic  acid 
reagent,  swirl  vigorously,  and  allow  to  stand 
for  2  minutes.  When  the  extraction  solution 
is  colored,  it  is  imperative  that  both  sample 
and  blank  stand  for  exactly  the  same  len^h 
of  time. 

c.  Add  25  milliliters  of  water  to  each  bottle, 
swirl  vigorously  and  transfer  the  contents  of 
each  bottle  into  separate  250-milliliter  sepa¬ 
ratory  funnels.  Wash  each  bottle  with  10 
milliliters  of  water,  collecting  the  rinsings 
in  the  respective  funnels. 

d.  Stopper  each  funnel  and  shake  several 
times,  venting  the  funnel  after  each  agita¬ 
tion.  In  the  case  of  dark-colored  solutions, 
vigorous  agitation  will  cause  an  emulsion  to 
form  and,  consequently,  a  poor  separation. 

e.  Allow  each  solution  to  stand  lor  10 
minutes  or  until  a  clear  separation  of  the 
two  layers  is  effected.  Discard  the  lower  or 
chloroform  layer  and  filter  the  upper  or  water 
layer  through  Whatman  No.  1  filter  paper 
into  a  clean  separatory  funnel  containing  50 
milliliters  of  chloroform  and  25  milliliters 
of  the  methylene  blue  chloride  solution. 


If  an  optical  density  is  obtained  for  the 
control  or  untreated  plant  material,  an 
average  of  the  optical  densities  for  three 
blank  determinations  should  be  subtracted 
from  each  sample  optical  density. 

Dated:  February  1,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-1051;  Piled,  Peb.  3,  1955; 
'  '  8:51  a.  m.] 


rophenoxyethyl  sulfate  in  a  1,000-milliliter 
volumetric  flask  containing  100  milliliters  of 
distilled  water,  and  dilute  to  the  mark  with 
additional  water. 

k.  Introduce  1,  2.  5,  10,  and  20-mlllIIlter 
aliquots  of  the  dilution  into  respective  100- 
milliliter  volumetric  fiasks  and  dilute  to  the 
mark  with  distilled  water. 

l.  Obtain  the  optical  density  of  each  stand¬ 
ard,  using  a  5-milliliter  aliquot  as  the  sam¬ 
ple,  and  5  milliliters  of  distilled  water  as  a 
blank,  following  the  procedure  described  in 
6  e  to  1,  inclusive.  These  amounts  corre¬ 
spond  to  0.01,  0.02,  0.05,  0.10,  and  0.20  milli¬ 
gram  of  sodium  2,4-dichlorophenoxyethyl 
sulfate. 

m.  Pilot  a  calibration  cmve  of  optical 
density  against  milligrams  of  sulfate,  using 
the  values  obtained  above.  The  calibration 
absorption  for  0.1  milligram  is  approximately 
0.35  unit  of  optical  density. 

n.  Calculation, 


f .  Shake  the  cont^ents  of  each  funnel  and 
allow  the  layers  to  separate  and  stand  at 
room  temperature  for  15  minutes. 

g.  Draw  off  the  lower  layer  into  a  con¬ 
venient  vessel  and  transfer  a  portion  of  the 
blank  and  sample  to  the  respective  cells  of 
a  Beckman  Model  B  spectrophotometer. 
Obtain  an  optical  density  for  the  sample  at 
a  wavelength  of  650  m^t  based  on  a  reading 
of  0  for  a  blank  of  the  reagents. 

h.  From  a  previously  prepared  calibration 
curve,  read  the  total  milligrams  of  2,4- 
dichlorophenoxyethanol  and  2,4-dichloro- 
phenol  as  2,4-dlchlorophenoxyethanol  corre¬ 
sponding  to  the  optical  density. 

l.  Calibration  curve.  Transfer  exactly 
0.200  gram  of  pure  2,4-dichlorophenoxyeth- 
anol  to  a  1,000-milliliter  volumetric  flask 
containing  100  milliliters  of  c.  p.  chloroform. 
Swirl  to  effect  solution  and  dilute  to  the 
mark  with  aditional  chloroform. 

j.  Introduce  1,‘  2,  5.  10,  and  20-milliliter 
aliquots  of  the  dilution  into  respective  100- 
milliliter  volumetric  flasks  and  dilute  to  the 
mark  with  chloroform. 

k.  Obtain  the  optical  density  of  each 
standard,  using  a  10-milliliter  aliquot  as  the 
sample,  and  10  milliliters  of  c.  p.  chloroform 
as  a  blank,  following  the  procedure  described 
In  7b  to  h.  inclusive.  These  amounts  corre¬ 
spond  to  0.02,  0.04,  0.10,  0.20,  and  0.40  milli¬ 
gram  of  pure  2,4-dichlorophenoxyethan(d. 

/ 1.  Plot  a  calibration  ciirve  of  optical 
density  against  milligrams  of  2.4-dichloro- 
phenoxyethanol,  using  the  values  obtained 
above.  The  calibration  absorption  for  0.1 
milligram  is  approximately  0.150  unit  of  op¬ 
tical  density. 

m.  Calculation. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  1 

Semi-Annual  Reports 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 


- - - — —  =  sodium  2,4-dichlorophenoxyethyl  sulfate,  parts  per  million. 

grams  of  sample  j  j  >  f  ^ 

A  =  sodium  2,4-dichlorophenoxyethyl  sulfate,  milligram  from  calibration  curve. 


AX  2000 


=Total  2,4-dichlorophenol  and  2,4-dichlorophenoxyethanol,  parts  per  million. 

« 


grams  of  sample 

A = 2,4-dichlorophenoxyethanol,  milligram  from  calibration  ctirve. 
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PROPOSED  RULE  MAKING 


a  new  Form  9-K  (17  CFR  249.309)  and 
related  Rules  X*13A-13  and  X>15D-13 
(§S  240.13a^l3  and  240.15d-13).  to  pro¬ 
vide  for  semi-annual  reports  to  the 
Commission  under  the  Securities  Ex¬ 
change  Act  of  1934.  The  action  would 
be  taken  pursuant  to  the  Securities  Ex¬ 
change  Act  of  1934.  particularly  sections 
3  (b),  13  (a).  15  (d)  and  23  (a)  thereof. 

The  proposed  report  would  be  filed 
only  once  a  year,-  45  days  after  the  end 
of  the  first  half  of  the  fiscal  year.  The 
report  would  contain  specified  informa¬ 
tion  with  respect  to  sales  and  gross  rev¬ 
enues,  net  income  before  and  after  taxes, 
extraordinary  and  special  items,  and 
charges  and  credits  to  earned  surplus. 
It  would  not  require  a  formal  statement 
of  profit  and  loss  and  earned  surplus, 
and  need  not  be  certified.  Any  neces¬ 
sary  limitations  could  be  stated,  and 
registrants  issuing  semiannual  state¬ 
ments  containing  the  information  called 
for  by  the  form  could  file  such  state¬ 
ments  as  an  exhibit  and  incorporate 
them  by  reference  thereto. 

Commencing  fh  1945,  the  Commission 
required  quarterly  reports  of  net  sales 
and  unfilled  orders  from  certain  com¬ 
panies  having  war  business.  In  March 
1946  and  in  December  1948,  quarterly 
reporting  requirements  as  to  sales  and 
revenues  were,  made  applicable  to  other 
registrants  subject  to  the  reporting  re¬ 
quirements  of  section  13  and  section  15, 
with  specified  exemptions. 

When  the  general  quarterly  reporting 
program  was  established  in  1946,  the 
Commission  recognized  that  more  com¬ 
plete  information  might  be  desirable, 
but  believed  that  the  quarterly  sales  and 
revenue  reports  would  furnish  useful 
data,  particularly  in  connection  with  the 
progress  of  registrantSiin  reconverting 
from  wartime  conditions.  In  October 
1952,  the  Commission  proposed  revised 
rules  calling  for  quarterly  statements  of 
profit  and  loss  and  earned  surplus. 
These  rules  were  not  adopted  and  about 
a  year  later  the  requirement  of  quarterly 
reports  of  sales  and  revenues  was  dis¬ 
continued. 

The  Commission  has  further  reviewed 
the  question  of  interim  reporting  and 
believes  that  consideration  should  be 
given  to  requiring  reports  of  certain 
significant  information  more  frequently 
than  annually..  It  recognizes  that  pre¬ 
paring  profit  and  loss  statements  on  a 
quarterly  basis  may  present  problems  for 
some  issuers  and  accordingly  the  pro¬ 
posed  report  would  not  constitute  a 
formal  profit  and  loss  statement  and 
would  be  filed  on  a  semi-annual  basis. 
In  view  of  the  fact  that  interim  earnings 
figures  can  frequently  be  arrived  at  only 
by  the  use  of  reasonable  estimates  or  on 
the  basis  of  certain  assumptions,  the 
proposal  provides  that  reports  of  such 
information  would  not  be  subject  to 
liability  imder  section  18  of  the  act. 
The  report  would  be  subject  to  section 
32  (a)  of  the  act,  which  provides  crimi¬ 
nal  penalties  for  wilfully  and  knowingly 
making  false  or  misleading  statements 
with  respect  to  any  material  fact. 

The  text  of  the  proposed  rules  is  as  fol¬ 
lows: 


S  240.13a-13.  Semi-annual  reports  on 
Form  9-K}  (a)  Every  issuer  of  a  secu¬ 
rity  registered  on  a  national  securities 
exchange  which  is  required  to  file  annual 
reports  on  Form  10-K  (§  249.310  of  this 
chapter)  or  Form  U5S  (§  259.5s  of  this 
chapter)  or  which  is  required  to  file  a  re¬ 
port  on  one  of  such  forms  as  Part  n 
of  Form  16-K  or  Form  19-K  (§  249.316 
or  §  249.319  of  this  chapter) ,  shall  file  a 
semi-annual  report  on  Form  9-K 
( §  249.309  of  this  chapter)  for  the  first 
half  of  each  fiscal  year  ending  after  the  • 
close  of  the  latest  fiscal  year  for  which 
financial  stat^ents  of  such  issuer  were 
filed  in  an  application  for  registration  of 
securities  on  a  national  securities  ex¬ 
change:  Provided,  however.  That  no 
such  report  need  be  filed  for  any  semi¬ 
annual  period  ending  prior  to  May  31, 
1955. 

(b)  Such  reports  on  Form  9-K  shall 
be  filed  not  more  than  45  days  after  the 
end  of  the  fiscal  period  for  which  they 
are  filed.  However,  the  report  for  any 
fiscal  period  ending  prior  to  the  date  on 
which  a  class  of  security  of  the  issuer 
first  becomes  effectively  registered  on  a 
national  securities  exchange  may  be  filed 
not  more  than  45  days  after  the  effective 
date  of  such  registration. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  semi-annual  reports  on 
Form  9^K  shall  not  be  required  to  be  filed 
by  the  following  types  of  issuers; 

(1)  Banks  and  bank  holding  com¬ 
panies; 

(2)  Investment  companies; 

(3)  Insurance  companies,  other  than 
title  insurance; 

(4)  Public  utilities  and  common  car¬ 
riers  which  file  financial  reports  with 
the  Federal  Power  Commission,  Federal 
(jbnununications  Commission  or  the  In¬ 
terstate  Commerce  Commission; 

(5)  Companies  engaged  in  the  sea¬ 
sonal  production  and  seasonal  sale  of  a 
single-crop  agricultural  commodity; 

(6)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 

(b)  or  (c)  of  §  210.5ar-01  of  this  chapter 
(Rule  5A-01)  of  Article  5A  of  Regula¬ 
tion  S-X  is  applicable;, 

(7)  Foreign  issuers  other  than  private 
issuers  domiciled  in  a  North  American 
Country  or  Cuba. 

(d)  Notwithstanding  the  foregoing 
paragraphs  of  this  section,  reports  pur¬ 
suant  to  this  section  on  Form  9-K  shall 
not  be  deemed  to  be  “filed”  for  the  pur¬ 
pose  of  section  18  of  the  act  or  other¬ 
wise  subject  to  the  liabilities  of  that 
section. 

§  240.15d-13  Semi-annual  reports  on 
Form  9-K.  (a)  Every  issuer  which,  by 

reason  of  an  undertaking  contained  in 
a  registration  statement  under  the  Se¬ 
curities  Act  of  1933,  is  required  to  file 
annual  reports  on  Form  10-K  or  Form 
U5S  (§  249.310  or  §  259.5s  of  this  chapter) 
shall  file  a  semi-anual  report  on  Form 
9-K  (§  249.309  of  this  chapter)  for  the 
first  half  of  each  fiscal  year  ending  after 
the  close  of  the  latest  fiscal  year  for 
which  financial  statements  of  such  issuer 
were  filed  in  a  registration  statement 
under  the  Securities  Act  of  1933:  Pro- 


*  A  copy  of  the  propoeed  form  wm  filed 
u  pert  of  the  original  document. 


tided,  however.  That  no  such  report  need 
be  filed  for  any  semi-annual  period  end¬ 
ing  prior  to  May  31,  1955. 

(b)  Such  reports  on  Form  9-K  shall 
be  filed  not  more  than  45  days  after  the 
end  of  the  fiscal  period  for  which  they 
are  filed.  However,  the  report  for  any 
fiscal  period  ending  prior  to  the  effec¬ 
tive  date  of  the  registration  statement, 
unless  the  issuer  was  subject  to,  this 
section  prior  to  such  date,  may  be, filed 
not  more  than  45  days  after  the  effective 
date  of  the  registration  statement. 

(c)  Notwithstanding  paragraph  (a) 
of  this  section,  semi-annual  reports  on 
Form  9-K  shall  not  be  required  to  be 
filed  by  the  following  ‘tirpes  of  issuers; 

(1)  Banks  and  bank  holding  com¬ 
panies; 

(2)  Investment  companies; 

(3)  Insurance  companies,  other  than 
title  insurance ;‘ 

Public  utilities  and  common  car¬ 
riers  which  file  financial  reports  with 
the  Federal  Power  Commission,  Federal 
Communications  Commission  or  the  In¬ 
terstate  Commerce  Conamission; 

(5)  Companies  engaged  in  the  sea¬ 
sonal  production  of  seasonal  sale  of  a 
single-crop  agricultural  commodity; 

(6)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(b)  or  (c)  of  §  210.5a-01  of  this  chapter 
(Rule  5A-01)  of  Article  5A  of  Regula-  ^ 
tions  S-X  is  applicable; 

(7)  Foreign  issuers  other  than  pri¬ 
vate  issuers  domiciled  in  a  North  Ameri¬ 
can  Country  or  Cuba. 

(d)  Notwithstanding  the  foregoing 
paragraphs  of  this  section,  reports  pur¬ 
suant  to  this  section  on  Form  9-K  shall 
not  be  deemed  to  be  “filed”  for  the  pur¬ 
pose  of  section  18  of  the  act  or  otherwise 
subject  to  the  liabilities  of  that  section. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  above 
mentioned  proposal  in  writing  to  the  , 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.,  on  or  before  Feb¬ 
ruary  28,  1955.'  Unless  the  person  sub¬ 
mitting  such  comments  requests  in 
writing  that  they  be  held  confidential, 
they  will  be  public  records,  available  for 
public  inspection. 

Notice  is  also  given  that  a  public  hear¬ 
ing  will  be  held  on  the  above  proposal  at 
the  CMnmission’s  oflBces,  425  Second 
Street  NW.,  Washington  25,  D.  C.,  on 
March  9,  1955,  at  10:00  a.  m. 

Any  person  interested  in  presenting 
his  views  at  the  public  hearing  should, 
not  later  than  February  28,  1955,  submit 
to  the  Commission  in  writing  a  state¬ 
ment  of  his  intention  to  appear  at  the 
l^earing.  It  is  urged  that  persons  de¬ 
siring  to  be  heard  at  the  public  hearing 
file  a  written  statement  of  their  views 
and  comments  within  the  time  pre¬ 
scribed  above  for  such  written  comments 
and  limit  their  request  for  time  to  make 
oral  presentation  so  as  to  provide  an 
opportunity  for  all  interested  persons  to 
be  heard. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DTTBOIS, 

Secretary. 

January  25,  1955. 

(F.  R.  Doc.  5&-1019;  Piled,  Feb.  S,  1955; 

8:47  A.  m  l 
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department  of  the  treasury 

Bureau  of  Customs 

{T.  D.  537241 

Interpretation  of  Terms  “Usual  Gen¬ 
eral  Expenses”  and  “Profit”  in  Anti¬ 
dumping  Act  of  1921 

The  United  States  Court  of  Customs 
and  Patent  Appeals  has  held  (C.  A.  D. 
511)  that,  in  determining  the  “profit 
which  ordinarily  is  added”  in  computing 
cost  of  production  (section  402  (f). 
Tariff  Act  of  1930),  such  profit  is  that 
realized  in  the  class  of  sales  in  which 
the  greatest  aggregate  quantity  of  the 
merchandise  was  sold,  not  the  profit 
realized  in  the  greatest  number  of  sales 
or  the  average  profit  made  on  all  sales. 

Since  the  language  of  section  402  (f) 
(4),  Tariff  Act  of  1930,  is  substantially 
the  same  as  that  in  section  206  (4)  of 
the  Antidumping  Act,  the  next  to  last 
paragraph  of  Treasury  Decision  48860 
is  amended  by  deleting  the  second  and 
third  sentences  and  substituting  there¬ 
for  the  following:  “The  addition  for 
profit  contemplated  by  paragraph  4  of 
section  206  is  the  profit  that  is  realized 
in  the  class  of  sales  *  in  which  the  great¬ 
est  aggregate  quantity  of  the  merchan¬ 
dise  was  sold  during  a  period  which  is 
representative  in  the  trade.”  * 

Customs  Information  Exchange  Cir¬ 
cular  94/50,  dated  March  3,  1950,  and 
T.  D.  52453/3  are  hereby  superseded. 

[seal]  D.  B.  Strubinger, 

Acting  Commissiener  of  Customs. 

Approved:  January  28, 1955.  ' 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  65-1060;  Filed,  Feb.  3,  1955; 

8:52  a.  m.] 


Fiscal  Service,  Bureau  of  the 
Public  Debt 

[1955  Dept.  Circ.  954] 

1%  Percent  Treasury  Notes  of 
Series  A-1956 

offering  of  notes 

February  1,  1955. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions  from  the 
people  of  the  United  States  for  notes  of 
the  United  States,  designated  1%  per¬ 
cent  Treasury  Notes  of  Series  A-1956, 
in  exchange  for  which  any  of  the  follow¬ 
ing  listed  securities,  singly  or  in  combi¬ 
nations  aggregating  $1,000  or  multiples 
thereof,  may  be  tendered: 


*  "Class  of  sales"  may  be  divided  on  the 
basis  of  geographical  areas  (T.  D.  46114, 
R  D.  6282.  R.  D.  7830;  C,  A.  D.  462)  or  by 
class  of  purchasers,  without  regard  to  geo¬ 
graphical  areas  (C.  A.  D.  511),  depending  on 
the  circumstances. 

*R.  Ds.  6282.  7830,  8194;  C.  A.  Ds.  252, 
Ml. 


1%  percent  Treasury  Certificates  of  In¬ 
debtedness  ’  of  Series  A-1955,  matiuring 
February  15,  1955, 

IVi  percent  Treasury  Notes  of  Series  A- 
1955,  maturing  March  15.  4f)55. 

2%  percent  Treasury  Bonds  of  1955-60, 
called  for  redemption  on  March  15,  1955. 

Exchanges  will  be  made  at  par  with  an 
adjustment  of  interest  as  set  forth  in 
section  IV  hereof.  The  amount  of  the 
offering  under  this  circular  will  be 
limited  to  the  amount  of  the  securities 
of  the  three  issues  enumerated  above 
tendered  in  exchange  and  accepted. 
The  books  will  be  open  only  on  Feb¬ 
ruary  1  through  February  3  for  the 
receipt  of  subscriptions  for  this  issue. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  February  15,  1955,  and  will 
bear  interest  from  that  date  at  the  rate 
of  1%  percent  per  annum,  payable  on  a 
semiannual  basis  on  September  15,  1955, 
and  March  15.  1956.  They  will  mature 
March  15,  1956,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 

attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000, 

$1,000,000,  $100,000,000  and  $500,000,- 
000.  The  notes  will  not  be  issued  in 
registerM  form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

in.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States.  Washington.  Banking  institu¬ 
tions  generally  may  submit  subscriptions 
for  account  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as  of¬ 
ficial  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for,  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reser¬ 
vations,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
notes  allotted  hereunder  must  be  made 
on  or  before  February  15, 1955,  or  on  later 
allotment,  and  may  be  made  only  in  the 
securities  of  the  three  issues  enumerated 
in  section  1  hereof,  which  will  be  accepted 
at  par.  and  should  accompany  the  sub¬ 
scription.  The  full  year’s  interest  on  the 


certificates  of  Series  A-1955  will  be  paid 
by  payment  of  the  FebruaiTr  15,  1955 
coupons,  which  should  be  detached  by 
holders  before  presentation  of  the  cer¬ 
tificates.  In  the  case  of  the  notes  of 
Series  A-1955,  coupons  dated  March  15, 
1955,  must  be  attached  to  the  notes  when 
surrendered  and  accrued  interest  from 
September  15,  1954,  to  February  15,  1955 
($6.33978  per  $1,000)  will  be  paid  follow-  . 
ing  acceptance  of  the  notes.  In  the  case 
of  Treasury  Bonds  of  1955-60  in  coupon 
form,  coupons  dated  March  15. 1955,  and 
all  subsequent  coupons  must  be  attached 
to  the  bonds  when  surrendered.  Accrued 
interest  from  September  15,  1954,  to 
March  15,  1955  .($14,375  per  $1,000)  will 
be  credited,  accrued  interest  on  the  new 
notes  from  February  15  to  March  15 
($1.25691  per  $1,000)  will  be  cfiarged,  and 
the  difference  ($13.11809  per  $1,000)  will 
be  paid  to  the  subscribers  following  ac¬ 
ceptance  of  coupon  bonds  and  in  the  case 
of  registered  bonds  following  discharge 
of  registration. 

V.  Assignment  of  registered  bonds.  1. 
Treasury  bonds  of  1955-60  in  registered 
form  tendered  in  payment  for  notes  of¬ 
fered  hereimder  should  be  assigned  by 
the  registered  payees  or  assignees  thereof 
to  “The  Secretary  of  the  Treasury  for 
exchange  for  1%.  percent  Notes  of  Series 

A-1956  to  be  delivered  to _ ,”  in 

accordance  with  the  general  regulations 
of  the  Treasury  Department  governing 
assignments  for  transfer  or  exchange, 
and  thereafter  should  be  presented  and 
surrendered  with  the  sub^ription  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  The  bonds  must 
be  delivered  at  the  expense  and  risk  of 
the  holders. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptiqns,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  pasunent  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

,  [SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  65-1063;  Piled,  Feb.  3,  1955; 

8:53  a.  m.] 


[1955  Dept.  Cir.  955] 

2  Percent  Treasury  Notes  of  Series 
C-1957 

offering  or  notes 

February  1, 1955. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 


774 


NOTICES 


ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions  from  the 
people  of  the  United  States  for  notes  of 
the  United  States,  designated  2  percent 
Treasury  Notes  of  Series  C-1957,  in  ex¬ 
change  for  which  any  of  the  following 
listed  securities,  singly  or  in  combina¬ 
tions  aggregating  $1,000  or  multiples 
thereof,  may  be  tendered: 

1%  percent  Treasiuy  Certificates  of  In¬ 
debtedness  of  Series  A-1055,  maturing  Feb¬ 
ruary  15,  1055. 

1%  percent  Treasury  Notes  of  Series 
A-1955.  matxulng  March  15,  1955. 

Exchanges  will  be  made  at  par  with  an 
adjustment  of  interest  as  set  forth  in 
section  IV  hereof.  The  amount  of  the 
offering  under  this  circular  will  be 
limited  to  the  amount  of  the  securities 
of  the  two  issues  enumerated  above 
tendered  in  exchange  and  accepted. 
The  bo(^  will  be  open  only  on  February 
1  through  February  3  for  the  receipt  of 
subscriptions  for  this  issue. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  February  15, 1955,  and  will 
bear  interest  from  that  date  at  the  rate 
of  2  percent  per  annum,  payable  semi¬ 
annually  on  August  15.  1955  and  there¬ 
after  on  February  15  and  August  15  in 
each  year  until  the  principal  amount 
becmnes  payable.  They  will  mature 
August  15.  1957,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  of  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 

-of  $1,000,  $5,000,  $10,000,  $100,000,  $1.- 
000,000,  $100,000,000  and  $500,000,000. 
The  notes  will  not  be  issued  in  registered 
form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking 
institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  wiU  be  allotted  in  fuU. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
notes  allotted  hereunder  must  be  made 


on  or  before  February  15,  1955,  or  on 
later  allotment,  and  may  be  made  only 
in  the  securities  of  the  two  issues  enu¬ 
merated  in  section  I  hereof,  which  will  be 
accepted  at  par,  and  should  accompany 
the  subscription.  The  full  year’s  inter¬ 
est  on  the  certificates  of  Series  A-1955 
will  be  paid  by  payment  of  the  February 
15,  1955,  cou|»ns,  which  should  be  de¬ 
tached  by  holders  before  presentation 
of  the  certificates.  In  the  case  of  the 
notes  of  Series  A-1955,  coupons  dated 
March  15,  1955,  must  be  attached  to  the 
notes  when  surrendered  and  accrued 
Interest  from  September  15,  1954,  to 
February  15.  1955  ($6.33978  per  $1,000) 
will  be  paid  following  acceptance  of  the 
notes. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  'Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to 
issue  allotment  notices,  to  receive  pay¬ 
ment  for  notes  allotted,  to  make  delivery 
of  notes  on  full-paid  subscriptions  al¬ 
lotted.  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  ,  G.  M.  Humphrey, 

,  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-1062;  FUed,  Feb.  3.  1955; 

8:53  a.  m.) 


[1955  Dept.  Circ.  956] 

3  Percent  Treasttry  Bonds  of  1995 

OFFERING  OF  BONDS 

February  1,  1955. 

I.  Offering  of  bonds.  1.  The  Secre¬ 
tary  of  the  'Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par  with  an  adjustment  of  accrued 
interest  as  of  March  15.  1955,  from  the 
people  of  the  United  States  for  bonds  of 
the  United  States,  designated  3  percent 
Tr^ury  Bonds  of  1995,  in  exchange  for 
2  percent  Treasury  Bonds  of  1955-60, 
dated  March  15,  1935,  due  March  15, 
1960,  called  for  redemption  on  March  15, 
1955.  The  Smount  of  the  offering  under 
this  circular  will  be  limited  to  the 
amount  of  Treasury  Bonds  of  1955-60 
tendered  in  exchange  and  accepted. 
The  books  will  be  open  only  on  February 
1  through  February  3  for  the  receipt  of 
subscriptions  for  this  issue. 

TL.  Description  of  bonds.  1.  The  bonds 
will  be  dated  February  15, 1955,  and  will 
bear  interest  from  that  date  at  the  rate 
of  3  percent  per  annum,  payable  semi¬ 
annually  on  August  15,  1955,  and  there¬ 
after  on  February  15  and  August  15  in 
each  year  until  the  principal  amount  be¬ 
comes  payable.  They  will  mature  Feb¬ 
ruary  15,  1995,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 


2.  The  income  derived  from  the  bondg  i 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance 
gift  or  other  excise  taxes,  whether 

eral  or  State,  but  are  ex^pt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  au¬ 
thority. 

3.  The  bonds  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $500,  $1,000.  $5,000, 
$10,000,' $100,000  and  $1,000,000.  Pro¬ 
vision  will  be  made  for  the  interchai^e 
of  bonds  of  different  denominations  and 
of  coupon  and  registered  bonds,  and  for 
the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  Any  bonds  issued  hereunder  which 
upon  the  death  of  the  owner  constitute 
part  of  his  estate,  will  be  redeemed  at  t^ 
€^ti(Mi  of  the  duly  constituted  represent¬ 
atives  of  the  deceased  owner’s  estate,  at 
part  and  accrued  int^est  to  date  of  pay¬ 
ment,*  provided: 

(a)  That  the  bonds  were  actually 
owilbd  by  the  decedent  at  the  time  of  his 
death;  and 

(b)  That  the  Secretary  of  the  Treas¬ 
ury  be  authorized  to  apply  the  entire 
proceeds  of  redemption  to  the  payment 
of  Federal  estate  taxes. 

Registered  bonds  submitted  for  redemp¬ 
tion  hereunder  must  be  duly  assigned  to 
“The  Secretary  of  the  Treasury  for  re¬ 
demption,  the  proceeds  to  be  paid  to 
the  District  Director  of  Internal  Rey- 
enue  at _ for  credit  on  Fed¬ 

eral  estate  taxes  due  from  estate  of 

_ ’’  Owing  to  the  periodic 

closing  of  the  transfer  books  and  the 
impossibility  of  stopping  payment  of  in¬ 
terest  to  the  registered  owner  during  the 
closed  period,  registered  bonds  received 
after  the  closing  of  the  books  for  pay¬ 
ment  during  such  closed  period  will  be 
paid  only  at  par  with  a  deduction  of 
interest  from  the  date  of  payment  to  the 
next  interest  payment  date ;  *  bonds  re¬ 
ceived  during  the  closed  period  for  pay¬ 
ment  at  a  date  after  the  books  reopen 
will  be  paid  at  par  i^us  accrued  interest 
from  the  reopening  of  the  books  to  the 
date  of  payment.  In  either  case  checke' 
for  the  full  six  months’  interest  due  on 
the  last  day  of  the  closed  period  will  be 
forwarded  to  the  owner  in  due  course. 
All  bonds  submitted  must  be  accom¬ 
panied  by  Form  PD  1782,*  properly  com¬ 
pleted,  signed  and  sworn  to,  and  by  proof 
of  the  representatives’  authority  in  the 


*  An  exact  half-year’s  Interest  is  computed 
for  each  full  half-year  period  irrespective  of 
the  actual  number  of  days  in  the  half  year. 
Pot  a  fractional  part  of  any  half  year,  com¬ 
putation  is  on  the  basis  of  the  actxial  niun- 
ber  of  days  in  such  half  year. 

*  The  transfer  books  are  closed  from  Janu¬ 
ary  16  to  February  15,  and  from  July  16  to 
August  15  (both  dates  inclusive)  in  each 
year. 

*  Ck>pies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
IteasiuT  Department,  Washington,  D.  C. 


FEDERAL  REGISTER 


Friday,  February  4,  1955  - 


form  of  a  court  certificate  or  a  certified 
copy  of  the  representatives’  letters  of 
apSintment  issued  by  the  court.  The 
certificate,  or  the  certification  to  the 
letters,  must  be  under  the  seal  of  the 
court,  and  except  in  the  case  of  a  cor¬ 
porate  representative,  must  contain  a 
^tement  that  the  appointment  is  in  full 
force  and  be  dated  within  six  months 
prior  to  the  submission  of  the  bonds, 
unless  the  certificate  or  letters  show  that 
the  appointment  was  made  within  one 
year  immediately  prior  to  such  submis¬ 
sion.  Upon  payment  of  the  bonds  ap¬ 
propriate  memorandum  receipt  will  be 
forwarded  to  the  representatives,  which 
will  be  followed  in  due  course  by  formal 
receipt  from  the  District  Director  of 
Internal  Revenue. 

6..  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  the  United  States  bonds. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking 
Institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions.  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
bonds  allotted  hereunder  must  be  made 
on  or  before  February  15,  1955,  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Bonds  of  1955-60,  called  for 
redemption  March  15,  1955,  which  will 
be  accepted  at  par,  and  should  accom¬ 
pany  the  subscription.  Coupons  dated 
March  15,  1955,  and  all  subsequent  cou¬ 
pons  must  be  attached  to  such  bonds  in 
coupon  form  when  surrendered.  Ac¬ 
crued  interest  from  September  15,  1954, 
to  March  15.  1955  ($14,375  per  $1,000) 
will  be  credited,  accrued  interest  on  the 
new  bonds  from  February  15  to  March 
15  ($2.32044  per  $1,000)  will  be  charged, 
and  the  difference  ($12.05456  per  $1,000) 
will  be  paid  to  the  subscribers  following 
acceptance  of  coupon  bonds  and  in  the 
case  of  registered  bonds  following  dis¬ 
charge  of  registration. 

V.  Assignment  of  registered  bonds. 
1.  Treasury  Bonds  of  1955-60  in  reg¬ 
istered  form  tendered  in  payment  for 
bonds  offered  hereunder  should  be  as¬ 
signed  by  the  registered  payees  or  as¬ 
signees  thereof,  in  accordance  with  the 
general  regulations  of  the  Treasury  De¬ 
partment  governing  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter 
should  be  presented  and  surrendered 
with  the  subscription  to  a  Federal  Re¬ 
serve  Bank  or  Branch  or  to  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington.  The  bonds  must  be  de¬ 
livered  at  the  expense 'and  risk  of  the 


holder.  If  the  new  bonds  are  desired 
registered  in  the  same  name  as  the  bonds 
surrendered,  the  assignment  should  be 
to  “The  Secretary  of  the  Treasury  for 
exchange  for  3  percent  Treasury  Bonds 
of  1995”;  if  the  new  bonds  are  desired 
registered  in  another  name,  the  assign¬ 
ment  should’be  to  “The  Secretary  of  the 
Treasury  for  exchange 'for  3  percent 
Treasury  Bonds  of  1995  in  the  name  of 

- ”;  if  new  bonds  in  coupon 

form  are  desired,  the  assignment  should 
be  to  “The  Secretary  of  the  Treasury  for 
exchange  for  3  percent  Treasury  Bonds 
of  1995  in  coupon  form  to  be  delivered 
to - 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[P.  R.  DOC.  56-1061;  Piled,  Peb.  3.  1955; 

8:52  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Settlement  op  Claims  Under  the  Pro¬ 
visions  OF  THE  Foreign  Claims  Acts  of 
January  2,  1942,  of  July  3,  1943,  and 
OF  August  31,  1954 

Pursuant  to  the  authority  vested  in  me 
as  the  Secretary  of  Defense,  any  claims, 
whether  Army,  Air'  Force,  Navy  or 
Marine  Corps,  which  may  be  settled 
under  the  provisions  of  the  Foreign 
Claims  Act  of  January  2,  1942  (55  Stat. 
880),  as  amended,  or  of  the  act  of  July 
3,  1943  (57  Stat.  372),  as  amended,  may 
be  settled  retroactively  to  August  1. 1953, 
by  any  Commission  or  Commissions  ap¬ 
pointed  under  the  regulations  of  any  of 
the  above-mentioned  services,  without 
regard  to  the  service  of  the  military  tort- 
feaser. 

In  addition,  the  authority  vested  in 
me  under  the  provisions  of  the  act  of 
August  31, 1954  (68  Stat.  1006),  is  hereby 
delegated  to  the  Secretaries  of  the  Army, 
Navy,  and  Air  Force. 

Where  a  single  service  has  been  or 
may  be  assigned  responsibility  for  claims 
in  a  particular  country  or  area,  all  re¬ 
imbursements,  settlements  or  payments 
that  may  be  made  in  such  country  or 
area  under  the  above -cited  acts  shall  be 
made  solely  by  that  service. 

The  document  entitled  “Settlement  of 
Claims  Under  the  Provisions  of  the  For¬ 
eign  Claims  Act  of  January  2, 1942”  pub- 
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lished  at  18  F.  R.  6247  is  hereby  super¬ 
seded. 

C.  E.  Wilson, 
Secretary  of  Defense, 

[P.  R.  Doc.  65-1010:  Piled,  Peb.  3,  1966; 

8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce. 

[Case  No.  193] 

Italian  Nova  WorAs  et  al. 

order  revoking  licenses  and  denying 
export  privileges 

In  the  matter  of  Nova  Werke  Zuerich, 
Officine  e  Rappresentanza  per  I’ltalia 
S.  P.  A.  (Italian  Nova  Works) ,  Via  Zu- 
retti,  5,  Milan  Italy;  Antonio  Sabbadini, 
Via  Ferdinando  di  Savoia,  2,  Milan, 
Italy;  Leonardo  De  Giacomo,  Via  Zu- 
retti,  5,  Milan,  Italy;  Alberto  Leonelli, 
Piazza  della  Republica,  27,  Milan,  Italy; 
respondents;  Case  No.  193.  • 

The  respondents.  Nova  Werke  Zuerich, 
Officine  e  Rappresentanza  per  I’ltalia 
S.  p.  A.  (charged  as  Italian  Nova  Works) , 
Antonio  Sabbadini  (charged  as  Antonio 
Sabatini),  Leonardo  De  Giacomo,  and 
Alberto  Leonelli  (charged  as  Alberto 
Lionelli),  have  been  charged  by  the  Di¬ 
rector  of  the  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  Department  of 
Commerce,  with  having  violated  the  Ex¬ 
port  Control  Act  of  1949,  as  amended, 
and  regulations  promulgated  thereunder, 
in  that,  as  alleged,  (a)  in  the  year  1949, 
they  made  or  caused  to  be  made  false 
statements  and  representations  to  the 
Office  of  International  Trade  (now  the 
Bureau  of  Foreign  Commerce),  in  sup¬ 
port  of  an  application  for  a  license  to 
export  a  certain  boring  and  turning  mill 
from  the  United  States  to  Italy,  and 
made  false  statements  and  representa¬ 
tions  in  defense  of  an  administrative 
proceeding  heretofore  brought  in  1950 
against  Italian  Nova  Works  for  the  de¬ 
nial  of  export  privileges  upon  the  ground 
that  false  representations  had  been 
made  to  induce  the  issuance  of  said  ex¬ 
port  license.  The  respondents  were  duly 
served  with  the  charging  letter,  in  which 
they  have  been  fully  informed  of  the 
charges  against  them  and  that  the  Di¬ 
rector  of  the  Investigation  Staff  has 
applied' to  reopen  the  1950  administra¬ 
tive  proceeding  in  which  the  original 
charges  against  Italian  Nova  Works  had 
been  dismissed  in  reliance  on  the  repre¬ 
sentations  of  the  respondents  herein. 
The  respondents  have  filed  their  answers 
and  statements  in  opposition  to  the 
charges  but  have  not  demanded  a  formal 
hearing  in  the  United  States.  This  case 
has  therefore  been  duly  submitted  to  a 
Compliance  Commissioner  for  hearing, 
report  and  recommendation.  The  Com¬ 
pliance  Commissioner  has  heard  the  evi¬ 
dence,  given  consideration  to  the 
respondents’  answers  and  statements  in 
opposition  thereto,  filed  his  report  herein, 
and  made  his  recommendation.  The 
undersigned  Director  of  the  Office  of 
Export  Supply  has  carefully  considered 
the  whole  record,  the  report  and  the 
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NOTICES 


recommendation  and,  after  such  con¬ 
sideration  and  upon  the  whole  record: 

It  is  hereby  ordered.  That  Case  No. 
109,  In  re  Satis  et  al.,  be  and  the  same 
hereby  is  reopened  and  the  order  in  that 
case  (16  F.  R.  10088,  October  3,  1951), 
to  the  extent  that  it  dismisses  the  charges 
against  respondent  Italian  Nova  Works 
be  and  the  same  hereby  is  vacated;  and  I 
hereby  make  the  following: 

Findings  of  fact.  1.  That  at  all  times 
hereinafter  mentioned,  the  individual 
respondents  Antonio  Sabbadini,  Leonard 
De  Giacomo  and  Alberto  Leonelli,  were 
ofllcerg  or  agents  of  either  Nova  Werks 
Zuerich  Rappresentanza  Generale  Per 
Lltalia  or  Nova  Werk  Zuerich  Officine 
per  lltalia,  S.  p.  A.  (both  hereinafter 
referred  to  as  the  corporate  respondent) ; 
that  the  statements  and  representations 
hereinafter  found  to  have  been  made  by 
them  were  made  on  behalf  of  and  in  the 
course  of  the  business  of  said  companies 
or  one  of  ^em,  and  that  said  companies 
have  been  amalgamated  and  merged  into 
Nova  Werke  Zuerich,  Officine  e  Rappre¬ 
sentanza  per  lltalia,  S.  p.  A.,  (also  here¬ 
inafter  described  as  the  corporate 
respondent) ; 

2.  That  for  the  purpose  of  supporting 
an  application  for  a  license  to  export  to 
Italy  a  boring  and  turning  mill,  valued 
at  approximately  $118,000,  respondents 
stat^  and  represented,  with  the  inten¬ 
tion  that  such  statements  and  repre¬ 
sentations  be  made  known  to  the  Office  of 
International  Trade,  now  the  Bureau  of 
Foreign  Commerce,  that  said  boring  and 
turning  mill  had  been  purchased  by  the 
corporate  respondent  and  that  it  would 
use  It  in  its  factory  in  Italy  for  finishing 
rough  pistons  for  domestic  sale  in  Italy ; 

3.  That  on  November  21,  1949,  the 
Office  of  International  Trade,  relying  on 
said  statements  and  representations, 
granted  the  application  sought,  the 
boring  and  turning  mill  was  thereupon 
exported  from  the  United  States  under 
the  authority  of  the  license  so  issued 
and,  upon  arrival  in  Europe,  was  never 
received  by  the  corporate  respondent 
but  was  diverted  and  transshipped  by 
others  to  Hungary,  (Case  No.  109,  In  re 
Satis  et  al.,  16  F.  R.  10088,  October  3. 
1951) ; 

4.  That  because  of  the  diversion  and 
transshipment  of  said  boring  and  turn¬ 
ing  mill  to  Hungary  and  the  failure  to 
deliver  it  to  Italy,  the  country  for  which 
the  exportation  thereof  had  been  li¬ 
censed.  the  Office  of  International  Trade 
on  March  1,  1950,  commenced  an  ad¬ 
ministrative  proceeding  for  revocation 
of  export  privileges  in  which  proceeding 
it' was  charged  that  respondent  Italian 
Nova  Works  and  others  had  made  false 
representations  to  induce  the  issuance 
of  the  export  license; 

5.  That  during  the  pendency  of  that 
proceeding  and  in  defense  of  the  charges 
therein  made,  all  the  respondents  herein 
made  additional  statements  and  repre¬ 
sentations,  and  submitted  further  and 
more  explicit  evidence  to  the  effect  that 
said  boring  and  turning  mill  had  actually 
been  purchased  by  the  corporate  re- 
spondeflt  for  use  in  one  of  its  factories 
in  Italy  to  produce  automobile  parts  to 
be  distributed  in  Italy; 


6.  That  by  reason  of  such  additional 
statements,  representatimis  and  evi¬ 
dence,  the  Compliance  Commissioner  to 
whom  that  case  was  referred,  concluded , 
that  the  said  mill  had  been  purchased 
by  the  corporate  respondent  for  use  in  a 
factory  in  Italy,  and  the  charges  then 
pending  against  respondent  Italian  Nova 
Works  were  dismissed,  (Case  No.  109, 
in  re  Satis,  et  al,  16  F.  R.  10088,  October 
3.  1951); 

7.  Thereafter,  and  during  the  pend¬ 
ency  of  an  appeal  by  other  respondents 
who  had  been  found  in  violation  in  that 
case,  information  came  to  the  attention 
of  the  Director  of  the  Investigation  Staff, 
which  information  caused  him  to  believe 
that  the  charges  originally  made  against 
Italian  Nova  Works  were  well  founded 
and  that  the  defenses  and  evidence  sub¬ 
mitted  by  the  company  and  the  individ¬ 
ual  respondents  herein  on  its  behalf  in 
opposition  to  such  charges  were,  in  fact, 
false;  and  this  proceeding  was  thereafter 
commenced  for  the  purpose  of  reopen¬ 
ing  the  original  case  and  alleging  addi¬ 
tional  charges  that  the  company  and 
individual  respondents  had  made  false 
statements  and  representations  to  the 
Office  of  International  Trade  in  defense 
of  the  charges  made  in  the  original  case ; 

8.  That  the  statements  and  represen¬ 
tations  made  by  respondents  and  each 
of  them,  prior  to,  during  and  after  the 
proceeding  in  which  the  export  license 
for  t:he  boring  and  turning  mill  was 
issued  and  the  statements,  representa¬ 
tions  and  evidence  made  and  given  by 
them  in  defense  of  the  charges  made 
against  Italian  Nova  Works  in  the  ad¬ 
ministrative  proceeding  commenced 
March  1,  1950,  were  false  and  untrue  in 
that,  in  fact,  the  corporate  respondent 
had  not  purchased  the  boring  and  turn¬ 
ing  mill  and  had  not  intended  to  use  it 
In  a  factory  in  Italy  for  finishing  rough 
pistons  for  domestic  sale  in  Italy; 

And  from  the  foregoing  I  have  con¬ 
cluded  that  all  the  respondents  did  make 
false  statements  and  representations  to 
the  Office  of  International  Trade  in  sup¬ 
port  of  the  application  for  license  to  ex¬ 
port  the  boring  and  turning  mill  and 
that  all  the  respondents  made  false 
statements  in  defense  of  and  in  opposi¬ 
tion  to  the  charges  made  in  the  case 
eommenced  March  1,  1950,  all  in  viola¬ 
tion  of  §  381.1  of  the  export  control  regu¬ 
lations  then  in  effect. 

The  Compliance  Commissioner  stated 
in  his  report  that  in  connection  with  the 
making  of  his  recommendation,  he  took 
into  consideration  the  action  taken  in 
the  Satis  case,  the  lesser  roles  of  Leon- 
elli  and  De  Giacomo,  the  fact  that  Sab¬ 
badini  seems  to  have  been  the  prime 
actor,  the  possibility  that  Sabbadini,  al¬ 
though  using  the  Nova  Works  name  and 
reputation,  as  he  had  been  authorized  at 
least  by  public  “holding  out”,  might 
have  done  what  he  did  here  to  further 
his  own  personal  ends,  the  present  cor¬ 
porate  structure  of  Nova  Works,  the  ad¬ 
ditional.  unusual  fact  of  the  false  testi-  ‘ 
mony  in  defense  of  the  case  commenced 
by  the  March  1. 1950  charging  letter,  and 
the  fact  that  the  boring  and  turning 
mill  was  ultimately  delivered  to  Hun¬ 
gary.  The  recommendation  of  the  C;om- 


pliance  Commissioner,  upon  the  facu 
and  circumstances  appearing  in  the  rec¬ 
ord,  appears  to  be  fair,  reasonable, 
necessary  to  achieve  effective  enforce¬ 
ment  of  the  export  control  law,  and  it  is 
accordingly  adopted. 

It  is  now.  therefore,  ordered: 

l.  All  outstanding  validated  export  li¬ 
censes  in  which  or  with  respect  to  w^h 
respondents  Nova  Werke  Zuerich,  Offl. 
cine  e  Rappresentanza  per  Lltalig 
S.  p.  A.,  Antonio  Sabbadini,  Leonardo  De 
Giacomo,  and  Alberto  Leonelli,  and  any 
person  or  firm  with  which  they  or  any  o( 
them  may  be  now  or  hereafter  related 
by  ownership,  control,  position  of  re- 
sponsibility,  or  other  connection  in  the 
conduct  of  trade  involving  exports  from 
the  United  States,  or  services  connected 
therewith,  appear  or  participate  as  pur¬ 
chaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to 
Bureau  of  Foreign  Commerce  for  can¬ 
cellation. 

II.  Nova  Werke  Zuerich,  Officine  e 
Rappresentanza  per  ITtalia  S.  p.  A.,  An¬ 
tonio  Sabbadini,  Leonardo  De  Giacomo 
and  Alberto  Leonelli,  and  all  persons  and 
firms  acting  in  their  behalf  or  for  their 
account  in  matters  relating  to  the  ex¬ 
portation  of  commodities  from  the 
United  States  or  services  connected 
therewith,  are  hereby  denied  all  privi¬ 
leges  of  participating,  directly  or  in¬ 
directly,  in  any  manner,  form  or  capac¬ 
ity,  in  an  exportation  of  any  commc^ty 
from  the  United  States  to  any  foreign 
destination.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
in  an  exportation  shall  include  and  pro¬ 
hibit  said  respondents’  and  such  other 
persons’  or  firms’  participation  |(a)  as  a 
party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica¬ 
tion.  (b)  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  doemnent,  (c)  in 
the  receiving,  ordering,  buying,  selling, 
using,  storing,  processing,  disposing,  or 
other  servicing,  in  any  foreign  country, 
of  any  commodities  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States  during  the  term  of  this 
order,  and  (d)  in  the  financing,  forward¬ 
ing,  transporting,  processing,  or  other 
servicing  of  exports  from  the  United 
States; 

m.  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  respondents 
herein  and  the  other  persons  and  firms 
within  the  scope  of  Parts  I  and  n  here¬ 
of.  but  shall  apply  and  extend  also  to 
any  other  person,  firm,  corporation,  or 
other  business  organization  with  which 
said  respondents,  or  any  of  them,  may  be 
now  or  hereafter  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
Involving  exports  from  the  United  States 
or  services  connected  therewith ;  except¬ 
ing.  however,  that  nothing  in  this  part 
shall  be  deemed  to  include  within  its 
scope  Nova  Werke  Junker  and  Ferber  of 
Zuerich,  Trione  Ricambi  Company,  G. 
TrionC  &  c.  Company,  and  Trione  Ferro- 
l^he  Company,  upon  the  condition, 
however,  that  none  of  the  last  named 
firms  shall  do  or  perform  any  act  which 
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be  or  may  be  calculated  to  be  an 
evasion  or  avoidance  of  the  effect  or  pur¬ 
pose  of  this  order  as  it  applies  to  the 
pKPondents  and  other  persons  or  firms 
subject  hereto ; 

IV.  This  order  shall  be  effective  from 
the  date  hereof  and,  as  to  the  respondent 
Sabbadini,  shall  extend  for  a  period  of 
two  years  from  the  date  hereof;  as  to 
the  respondents  Leonelli  and  DeGiacomo 
for  a  period  of  one  year  from  the  date 
hereof  and,  as  to  the  respondent  Nova 

I  werke  Zuerich,  Oflacine  e  Rappresen- 
tanze  per  ITtalia  S.  p.  A.  for  a  period  of 
six  months  from-  the  date  hereof ;  and 

V.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  and 
whether  or  not  engaged  in  trade  relating 
to  exports  from  the  United  States,  shall, 
without  prior  disclosure  of  the  facts  tp, 
and  specific  authorization  from,  the 
Bureau  of  Foreign  Commerce,  directly 
or  indirectly,  in  any  manner,  form  or 
capacity,  (a)  apply  for,  obtain,  transfer, 
or  use  any  license,  shipper’s  export  dec¬ 
laration,  bill  of  lading,  or  other  export 
control  document  relating  to  an  exporta¬ 
tion  of  commodities  from  the  United 
States,  or  (b)  order,  receive,  buy,  use, 
process,  dispose  of,  finance,  transport, 
forward,  store,  or  otherwise  service  or 
participate  in  an  exportation  from  the 
United  States,  with  respect  to  which  any 
of  the  respondents  herein  or  any  person 
or  firm  not  excluded  from  the  scope  of 
Part  m  hereof  have  any  interest  or  par¬ 
ticipation  of  any  kind  or  nature,  direct 
or  indirect. 

Dated:  January  31,  1955. 

John  C.  Borton, 
Director, 

Office  of  Export  Supply. 

(P.  R.  Doc.  66-1024;  Piled,  Feb.  3,  1966; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6737  et  al.J 

Trans  World  Airlines,  Inc.,  and  Pan 

American  World  Airways,  Inc.;  Lon- 

don/Prankfurt-Rome  Service 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
Trans  World  Airlines,  Inc.,  and  Pan 
‘American  World  Airways,  Inc.,  pursuant 
to  Economic  Regulations  Part  203  for 
changes  in  their  approved  service  plans, 
and  Pan  American’s  Docket  No.  6624  as 
consolidated  by  Board  Order  No.  E-8917. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  15,  1955, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  February 
1.  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.  Doc.  66-1067;  Piled,  Peb.  3,  1955; 

8:62  a.  m.]  - 


[Docket  No.  6630] 

Pan  Abierican-Grace  Airways,  Inc., 
ET  AL.;  International  Service  Rate 
Case 

NOTICE  OF  prehearing  CONFERENCE 

In  the  matter  of  service  mail  rates  for 
Pan  American-Grace  Airways,  Inc.,  over 
its  entire  system;  Braniff  Airways,  Inc., 
Delta  Air  Lines,  Inc.,  Northwest  Airlines, 
Inc.,  and  Trans  World  Airlines,  Inc., 
over  their  foreign  and  overseas  routes; 
and  Pan  American  World  Airways,  Inc., 
over  its  entire  system,  exclusive  of 
Alaskan  routes. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on 
February  28,  1955,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-206,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.  C.,  February 
1,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  65-1058;  Piled,  Peb.  3,  1955; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-65891 
Duke  Power  Co. 

notice  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

January  28,  1955. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  23, 1954,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
20,  1954,  authorizing  issuance  of  securi¬ 
ties  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  66-1016;  Piled,  Peb.  3,  1955; 
8:46  a.  m.) 


[Docket  No.  E-65941 
Pennsylvaota  Power  &  Light  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPROV¬ 
ING  ACQUISITION  OF  SECURITIES 

January  28, 1955. 

Notice  is  hereby  given  that  on, Decem¬ 
ber  23, 1954,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
20,  1954,  authorizing  and  approving  ac¬ 
quisition  of  securities  in  the  above-en¬ 
titled  matter. 

[seal]  Leon  M.  Fuquay, 

■Secretary. 

[P.  R.  Doc.  65-1016;  Fried,  Peb.  3,  1955; 
8:46  a.  m.] 


[Docket  Nos.  G-1706,  G-1813.  G-1937,  G-2023, 
G-2067,  G-2433,  G-2476,  G-2932,  G-31591 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

*  NOTICE  OF  ORDER  GRANTING  TEMPORARY 
AUTHORIZATION  TO  OPERATE  FACILITIES 

January  28,  1955. 

In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos.  G-1705, 


G-1937,  G-2433,  G-2475;  Indiana  Gas  & 
Water  Company,  Inc.,  Docket  No.  G- 
1813;  Indiana  Gas  &  Water  Compahy, 
Inc.,  V.  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  G-2023;  Missouri 
Public  Service  Company,  Docket  No.  G- 
2057;  City  of  Montgomery,  Missouri, 
Docket  No.  G-2932 ;  Town  Gas  Company 
of  Illinois,  Docket  No.  G-3159. 

Notice  is  hereby  given  that  on  De¬ 
cember  22,  1954,  the  Federal  Power 
Commission  issued  its  •  order  adopted 
December  21,  1954,  in  the  above-entitled 
matters,  granting  temporary  authoriza¬ 
tion  to  operate  facilities  in  Docket  No. 
G-2433. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  65-1018;  Plied,  Feb.  3,  1956; 

8:47  a.  m.] 


[Docket  Nos.  G-1706,  G-1813,  G-1937, 

G-2023,  G-2067,  G-2433,  G-2476,  G-2932, 
G-31691 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

NOTICE  OF  ORDER  DISMISSING  CERTAIN  PRO¬ 
CEEDINGS  AND  PERMITTING  WITHDRAWAL 
OF  PLEADINGS 

January  28,  1955. 

In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos.  G-1705, 
G-1937,  G-2433,  G-2475;  Indiana  Gas  U 
Water  Company,  Inc.,  Docket  No.  G- 
1813;  Indiana  Gas  &  Water  Company, 
Inc.,  V.  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  G-2023;  Missouri 
Public  Service  Company,  Docket  No. 
G-2057;  City  of  Montgomery,  Missouri, 
Docket  No.  G-2932;  Town  Gas  Company 
of  Illinois,  Docket  No.  G-3159. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  22, 1954,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  December 
21,  1954,  in  the  above-entitled  matters, 
dismissing  certain  proceedings  and  per¬ 
mitting  the  withdrawal  of  pleadings  in 
Docket  Nos.  G-1813  and  G-2023. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  65-1017;  Piled,  Feb.  3,  1955; 
8:46  a.  zxx.] 


[Docket  No.  G-^493] 

Cities  Service  Gas  Co. 

ORDER  DENYING  REQUEST  FOR  SHORTENED 
PROCEDURE  AND  FIXING  DATE  OF  HEARING 

Cities  Service  Gas  Company  (Appli¬ 
cant)  filed  an  application  on  July  19, 
1954,  as  supplemented  on  October  22, 
1954,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  facili¬ 
ties  for  the  transportation  and  sale  of 
natural  gas  in  interstate  commerce.  In 
the  same  application.  Applicant  re¬ 
quested  authority  to  abandon  certain 
other  facilities  subject  to  the  jurisdic¬ 
tion  of  the  Commission.  Applicant  re¬ 
quested  disposition  of  the  proceedings 
.under  the  provisions  of  §  1.32  (b)  (18 
CFR  1.32  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

Due  notice  was  given  of  the  filing  of 
the  application,  including  publication  in 
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the  Fxdebal  Registbk  on  August  7,  1954 
(19  F.  R.  5009).  By  order  issued  Sep¬ 
tember  2,  1954.  the  Commission  per. 
mitted  the  Joint  intervention  of  Na¬ 
tional  Cc^  Association,  United  Mine 
Workers  of  America,  and  Fuels  Research 
Council,  Inc. 

The  Commission  finds:  This  proceed¬ 
ing  is  not  a  proper  one  for  disposition 
under  the  provisions  of  §  1.32  (b)  (18 
CFR  1.32  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  orders: 

(A)  The  request  that  this  proceeding 
be  disposed  of  under  the  provisions  of 
i  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure  be  and  the  same 
hereby  is  denied. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Qas  Act.  and  the  Commission’s 
rules  of  practice  and  procedure,  a  public 
hearing  be  held  on  February  24,  1955, 
at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  application. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  said 
rules  of  practice  and  procedure. 

Adopted:  January  26,  1955. 

Issued:  January  28,  1955. 

By  the  Commission. 

[SKAL]  Leon  M.  Fuquat,  ^ 

Secretary. 

IF.  R.  Doc.  55-1013;  Filed,  Feb.  3.  1955; 

8:45  a.  m.] 


[Docket  Nob.  G-2757.  (3-2863,  G-3010,  G- 
8145,  G-3146.  G-3147.  G-3022,  0-8032,  O- 
8052,  0-8053,  0-8054,  0-3124,  0-3125, 
0-8126,  0-3202,  0-8133] 

Kkrr-McGee  Oil  Industries,  Inc.,  et  al. 

notice  or  FINDINGS  AND  ORDERS 

January  31,  1955. 

In  the  matters  of  Kerr-McGee  Oil  In¬ 
dustries,  Inc.,  Docket  No.  0-2757;  Kin¬ 
dred  Gas  Company,  Docket  No.  G-2863 ; 
Texas  Gulf  Producing  Company,  Docket 
Nos.  G-3010,  G-3145,  G-3146,  G-3147; 
Ray  Stephens,  Inc.,  Docket  No.  G-3022; 
Ashland  Oil  &  Refining  Company,  Docket 
No.  G-3032;  Dee  Forehand,  Docket  No. 
G-3052;  J.  M.  Kessler,  Docket  No.  G- 
3053;  P^t  Rock  Gas  &  Oil  Company, 
Docket  No.  G-3054;  W.  H.  Satterfield, 
Docket  Nos.  0-3124,  0-3125,  0-3126  and 
0-3202;  Rudco  Oil  and  G^  Company, 
Rock  Hill  Oil  Company,  Billy  Bridewell, 
John  BIraker,  Jack  Price  and  Will  Y. 
Lancaster,  Docket  No.  G-3133. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  30, 1954,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  orders 
adopted  December  22,  1954,  i.ssning 
certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  55-1031;  Piled,  Feb.  3,  1965; 
8:49  a.  m.] 


[Docket  Nos.  0-3135, 0-3137, 0-3138,  0-3139, 
0-8149,  0-3153,  0-3157,  0-8181,  0-3184, 
0-3185,  0-3262,  0-3672] 

Johnson  Oil  and  Gas  Co.  et  al. 

notice  of  findings  and  orders 

January  31,  1955. 

In  the  matters  of  Johnston  Oil  and 
Gas  Company,  Docket  Nos.  G-3135, 
G-3137,  0-3138,  0-3139;  Sinking  Creek 
Oil  ti  Gas  Company,  Docket  No.  0-3149; 
Joe  A.  Worsham,  Docket  No.  0-3153; 
Laurence  Corbett  Kelly,  Docket  No. 
G-3157;  J.  D.  Wrather,  Jr.,  Docket  No. 
0-3181;  John  T.  Hemenway,  Docket  No. 
G-3184;  C.  A.  Hilbum,  et  al..  Docket  No. 
G-3185;  C.  F.  Engel,  Agent,  Docket  No. 
G-3262;  Westates  Petroleum  Corpora¬ 
tion,  Docket  No.  G-3572. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  30,1954,  the  Federal  Power  COTimis- 
sion  issued  its  findings  and  orders 
adopted  December  22,  1954,  issuing  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  in  the  above-entitled  matters. 

[seal]  Icon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-1032;  Filed,  Feb.  3,  1955; 
8:50  a.  m.] 


[Docket  Noe.  0-3036,  0-3036,  0-3037] 
Lamont  Oil  Co.  et  al. 

NOTICE  of  applications  AND  DATE  OF 
HEARING 

January  31,  1955. 

In  the  matters  of  Lamont  Oil  Com- 
I>any,  Docket  No.  G-3035 ;  Lamont  Mur¬ 
phy  Oil  Company,  Docket  No.  G-3036; 
Elmer  E.  Smathers  Estate,  Northern  Oil 
Co.  Division,  Docket  No.  G-3037. 

Take  notice  that  Lamont  Oil  Com¬ 
pany  (Applicant  in  Docket  No.  G-3035, 
herein  termed  Lamont),  Lamont  Mur¬ 
phy  Oil  Company  (Applicant  in  Docket 
No.  0-3036,  herein  termed  Lamont 
Murphy) ,  and  Elmer  E.  Smathers  Estate, 
Northern  Oil  Co.  Division  (Applicant  in 
Docket  No.'  G-3037,  herein  termed 
Smathers),  whose  address  is  De  Young, 
Pennsylvania,  filed  on  September  24, 
1954,  applications  for  certificates  of  pub¬ 
lic  convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  Applicants  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap¬ 
plications  which  are  on  file  with  the 
Commission  and  open  for  public  in¬ 
spection. 

Lamont  and  Lamont  Murphy  sell 
natural  gas  produced  in  Elk  County, 
Pennsylvania  to  Pennsylvania  Gas  Com¬ 
pany,  which  resells  the  gas  in  interstate 
commerce. 

Smathers  sells  natural  gas  produced  in 
Elk  County,  Pennsylvania  to  Pennsyl¬ 
vania  Gas  Company,  United  Natural  Gas 
Company  and  Manufacturers  Gas  Com¬ 
pany  (The  Manufacturers  Light  and 
Heat  Company)  which  resell  the  gas  in 
interstate  commerce. 

'These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 


plicable  rules  and  regulations  and  ti  I 
that  end:  ■  . 

Take  further  notice  that,  pursuant  to  I 
the  authority  contained  in  and  subject  ■ 
to  the  jurisdiction  conferred  upon  tbe  ■ 
Federal  Power  Commission  by  sectiom  7  a 
and  15  of  the  Natural  Gas  Act,  and  tbe  ■ 
Commission’s  rules  of  practice  and  pro.  ■ 
cedure,  a  hearing  will  be  held  on  Fel^  I 
ary  23,  1955,  at  9:30  a.  m.,  e.  s.  t.,  int  ■ 
Hearing  Room  of  the  Federal  Power  I 
Commission,  441  G  Street  NW.,  Watii.  ■ 
ington,  D.  C.,  concerning  the  matten  I  ^ 
involved  in  and  the  issues  presented  ^  I 
such  applications:  Provided,  however,  I 
That  the  Commission  may,  after  a  non'  ■ 
contested  hearing,  dispose  of  the  pro-  I 
ceedings  pursuant  to  the  provisions  of  I 
§  1.30  (c)  (1)  or  (2)  of  the  Commissicm’g  I 
rules  of  practice  and  procedme.  I 

Protests  or  petitions  to  intervene  may  I 
be  filed  with  the  Federal  Power  Conunis-  ■ 
Sion,  Washington  25,  D.  C.,  in  accord.  I 
ance  with  the  rules  of  practice  and  pro*  I 
cedure  (18  CFR  1.8  or  1.10)  on  or  before  I 
February  14, 1955.  Failure  of  any  party  I 
to  appear  at  and  participate  in  the  hear-  I 
ing  shall  be  construed  as  waiver  of  and  I 
concurrence  in  omission  herein  of  the  ■ 
intermediate  decision  procedure  in  cases  I 
where  a  request  therefor  is  made.  I 

[seal]  Leon  M.  Fuquay,  I 

Secretary.  I 

[F.  R.  Doc.  65-1029;  Filed,  Feb.  3,  1956;  I 

8:49  a.  m.]  I 


[Docket  No.  0-4175] 

McCarrick  Oil  Co.  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  Of 
HEARING 

January  31,  1955. 

In  the  matters  of  McCarrick  Oil  Com¬ 
pany,  Morris  Gouger,  P.  J.  La  Mantia, 
T.  A.  La  Mantia  and  James  C.  Freeman, 
Docket  No.  G-4175. 

Take  notice  that  McCarrick  Oil  Com¬ 
pany,  Morris  Gouger,  P.  J.  La  Mantia, 
T.  A.  La  Mantia  and  James  C.  Freeman 
(Applicants) ,  whose  address  is  505  Alamo 
National  Building,  San  Antonio,  Texas, 
filed  on  October  5,  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Ap¬ 
plicants  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  thb  Commission  and  open  for 
public  inspection. 

Applicants  sell  natural  gas,  produced 
from  the  James  Sullivan  Unit,  East 
Maxine  Field,  Live  Oak  County,  Texas, 
to  Texas  Illinois  Natural  Gas  Pipeline 
Company.  The  delivery  point  is  at  the 
Goliad  Corporation  gas  processing  plant 
in  Live  Oak  County,  Texas.  Texas  Illi¬ 
nois  Natural  Gas  Pipeline  Company  re¬ 
sells  the  gas  in  interstate  commerce. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
ftderal  Power  Commission  by  sections  7 
15  of  the  Natural  -Gas  Act,  and  the 
Coniinission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Febru¬ 
ary  25,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
Xhat  the  Commission  may,  after  a,  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1-8  or  1.10)  on  or  before  Febru¬ 
ary  14,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 


mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  55-1030;  Piled,  Peb.  3,  1955; 
8:49  a.  m.] 


[Docket  No.  G-8288] 

Sun  On.  Co. 

order  suspending  proposed  changes  in 

RATES 

Sun  Oil  Company,  on  December  29, 
1954,  tendered  for  filing  proposed 
changes  in  presently  effective  rate 
schedules  for  sales  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  ,  the  following  designated  filings 
which  are  proposed  to  become  effective 
on  the  dates  shown: 


Description 

Purchaser 

Rate  schedule  designation 

Effective 
Date  1 

Notice  of  change,  dated 

Transcontinental  Oas  Pipe 

Supplement  No.  17  to  FPC  gas  rate 
schedule  No.  44. 

Feb.  1,  1955 

Dec.  27,  1954. 

Line  Corp. 

Letter  dated  Dec.  22, 1954.... 

1 

Supplement  No.  1  to  supplement  No. 
17  to  FPC  gas  rate  schedule  No.  44. 

Do. 

<  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  respondent  if  later. 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act.  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  further  notice  of 
the  Secretary,  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplements  be  and  they  are  each  hereby 
suspended  and  the  use  thereof  deferred 
until  March  1,  1955,  and  for  such  further 
time  until  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act,  subject  to  further  order  of  the 
Commission. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CPR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Adopted:  January  26,  1955. 

Issued:  January  28,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-1014;  Filed,  Feb.  8.  1955; 

8:46  a.  m.] 

No.  25 - 4 


[Docket  Nos.  rr-5971,  IT-6056,  B-6337, 
E-6340,  E-66001 

Department  op  the  Interior,  South¬ 
western  Power  Administration 

NOTICE  of  request  FOR  APPROVAL  OF  RATES 
AND  CHARGES 

,  January  28,  1955. 

Notice  is  hereby  given  that  the  United 
States  Depcurtment  of  the  Interior  on  be¬ 
half  of  the  Southwestern  Power  Admin¬ 
istration  has  filed'  with  the  Federal 
Power  Commission  for  confirmation  and 
approval  for  a  period  of  five  years  pur¬ 
suant  to  the  provisions  of  the  Flood  Con¬ 
trol  Act  of  1944  (58  Stat.  887)  the  sched¬ 
ule  of  rates  and  charges  for  the  sale  of 
energy  sold  by  Southwestern  Power  Ad¬ 
ministration,  which  in  summary  are  as 
follows: 

Wholesale  Schedule  “A’*,  available  for 
firm  power  service  to  any  customer  in 
SWPA’s  territory  contracting  for  a  spe¬ 
cific  number*  of  kilowatts.  The  pro¬ 
posed  monthly  rates  are  briefiy: 

Demand  charge:  $0.65  per  kw  of  billing  de¬ 
mand. 

Energy  charge:  4.5  mills  per  kwh  for  first 
150  kwh  per  kw  of  demand.  6.0  mills  per 
kwh  additional. 

Discount:  10  percent  of  total  bill  until 
Table  Rock  Project  Is  In  operation. 

Wholesale  Schedule  “P.S.”,  available  to 
sales  of  hydro  peaking  power  to  any  cus¬ 
tomer  contracting  for  a  specific  number' 
of  kilowatts,  and  to  accompanying 
energy  up  to  1,800  kwh  per  year  per  kw 
of  demand.  The^  proposed  monthly 
rates  are  briefiy: 

Demand  charge:  $0.65  per  kw. 

Ekiergy  charge:  3.0  mills  per  kwh. 

Discount:'  15  percent  of  total  bill  until 
Table  Rock  Project  Is  in  operation. 


Rate  Schedule,  “E.  C.**,  available  to 
wholesale  power  customers  for  the  pur¬ 
chase  of  excess  hydro  capacity.  The 
rate  consists  of  a  demand  charge  of  $0.50 
per  kw  per  month,  to  be  prorated  If  the 
capacity  is  not  available  for  a  full  month. 
Rate  Schedule  “S.  E.”,  available  to 
wholesale  power  customers  for  the  pur¬ 
chase  of  supplemental  hydro  energy,  up 
to  a  total  of  600  kwh  in  any  one  year  per 
kw  of  dependable  hydro  peaking  power. 
The  rate  is  3.0  mills  per  kwh.  Rate 
Schedule  “E.  E.”,  available  to  wholesale 
power  customers  for  the  purchase  of 
secondary  hydro  energy.  The  rate  is 
1.5  mills  per  kwh. 

In  addition,  an  extension  of  the  con¬ 
firmation  and  approval  for  a  period  of 
five  years  is  requested  of  the  present 
rates  and  charges  contained  in  the  fol¬ 
lowing  electric  service  agreements: 

(1)  Agreement  for  the  sale  and/or 
exchange  of  electric  power  and  energy 
betvoen  the  United  States  of  America 
and  Texas  Power  &  Light  Company, 
dated  April  4,  1947. 

(2)  Agreement  for  the  sale  and  ex¬ 
change  of  electric  power  and  energy  be¬ 
tween  the  United  States  of  America  and 
the  Southwestern  Gas  and  Electric 
Company,  dated  December  27,  1950. 

Confirmation  and  approval  is  also  re¬ 
quested  of  the  rates  and  charges  con¬ 
tained  in  an  agreement  between  the 
United  States  of  America  and  the  Ar¬ 
kansas  Power  and  Light  Company,  dated 
August  20,  1954,  providing  for  the  de¬ 
livery  of  the  entire  output  of  the  Blakely 
Moimtain  Project  to  the  Arkansas  Pow6r 
and  Light  Company,  and  a  delivery  of 
136,000,000  kilowatt-hours  a  year  by  the 
Company  to  the  Government. 

Anyone  desiring  to  make  representa¬ 
tion  with  respect  to  the  foregoing  should 
submit  the  same  on  or  before  February 
21,  1955,  to  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.  The  pro¬ 
posed  rates  and  charges  are  on  file  with 
the  Commission  for  public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  55-1011;  Filed.  Feb.  3,  1955; 

8:45  a.  m.] 


[Projects  Nos.  400,  734] 

Western  Colorado  Power  Co. 

NOTICE  OF  applications  FOR  AMENDMENT 
OF  LICENSES 

February  1, 1955. 

Public  notice  is  hereby  given  that  ap¬ 
plications  have  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  8.  C.  791a-825r)  by 
The  Western  Colorado  Power  Company, 
of  Salt  Lake  City,  Utah,  for  amendment 
of  its  license  for  Project  No.  734  to  ex¬ 
clude  therefrom  the  44-kv  Tacoma- 
Durango  transmission  line,  the  17-kv 
Des  Ouray  Mine  tap  line  (portion  ex¬ 
tending  from  Sta.  33-1-31  to  Sta.  162-t- 
34) ,  and  the  17-kv  Lout  Mine  tap  line — 
all  formerly  in  San  Juan  County  and 
La  Plata  County,  Colorado,  and  for 
amendment  of  its  license  for  Project  No. 
400  to  include  therein  the  new  44-kv 
Tacoma-Durango  transmission  line  con¬ 
structed  in  1954  in  La  Plata  County, 


NOTICES 


630;  a  powerhouse  built  Integral  with  missioner,  with  the  title  of  “Acting  Urban 
the  dam  with  installed  capacity  of  about  Renewal  Commissioner”  and  with 
127^00  hors^wer  and  designed  to  powers,  rights,  and  duties' assigned  to 
operate  at  a  head  of  180  feet;  and  ap-  the  said  Commissioner,  in  the  event 
purtenant  mechanical  and  electrical  Commissioner  is  unable  to  act  by  reason 
facilities.  The  preliminary  permit,  if  of  his  absence,  illness,  or  other  cause 
issued,  shall  be  for  the  sole  purpose  of  pit>vided  that  no  officer  shall  serve  in 
maintaining  priority  of  application  for  such  acting  capacity  unless  all  other 
a  license  under  the  terms  of  the  Federal  officers  whose  titles  precede  his  in  this 
Power  Act  for  the  proposed  project,  designation  are  lu^ble  to  act  by  reason 
Protests  or  petitions  to  intervene  may  be  of  absence,  illness,  or  other  cause t 
filed  with -the  Federal  Power  Commis-  1.  Deputy  Urban  Renewal  Commii. 
Sion,  Washington  25,  D.  C.,  in  accordance  sioner ; 

with  the  rules  of  practice  and  procedure  2.  Director  of  Operations,  Urban  R®, 
of  the  Commission  (18  CFR  1.8  or  1.10),  newal  Administration; 
the  time  within  which  such  petitions  3.  Director  of  Technical  Services,  Ur. 
must  be  filed  being  specified  in  the  rules,  ban  Renewal  Administration; 

The  last  date  upon  which  protests  may  4.  Associate  General  Counsel,  Shun 
be  filed  is  March  14, 1955.  The  applica-  Clearance  Branch,  Division  of  Law; 
tion  is  on  file  with  the  Commission  for  5.  Chief,  Planning  and  Engineerioi 
public  inspection.  ^  Branch.  Urban  Renewal  AdministratioD, 

[siALl  Leon  M.  Fuquay,  All  designations  of  Acting  Urban  Re. 

S^etarv  newal  Commissioner  heretofore  made  ^ 
the  Urban  Renewal  Commissioner  an 
IP.  R.  Doc.  65-1012;  Filed,  Peb.  3,  1956;  hereby  ratified  and  approved;  and  all 
8:46  a.  m.l  official  acts  nerformed  oursuant  to  siw>h 


Colorado,  to  replace  the  dismantled 
Tacoma-Durango  line. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10), 
the  time  within  which  such  petitions 
must  be  filed  being  specified  in  the  rules. 
The  last  day  upon  which  protests  may 
be  filed  is  March  14, 1955.  The  applica¬ 
tions  are  on  file  with  the  Commission  for 
public  inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  66-1028;  Piled,  Peb.  8,  1965; 

8:49  a.  m.] 


IProject  No.  21761 
Pb.g  Grove  Irrigation  DiSTRi(;;;r 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 
PERMIT 

January  28, 1955. 

Public  notice  is  hereby  given  that  Elk  DEPARTMENT  OF  HEALTH,  EDU' 
Grove  Irrigation  District,  of  Elk  Grove, 

CaUfomia.  has  filed  application  under 
the  Federal  Power  Act  (16  U.  8.  C.  791a- 
825r)  for  preliminary  permit  for  pro¬ 
posed  waterpower  Project  No.  2176  to  be 
located  on  the  North,  Middle,  and  South 
Forks  of  American  River  in  £2  Dorado 
and  Placer  Coimties,  California,  and  to 
consist  of  the  following  four  develop¬ 
ments:  (1)  Big  Bend  Development,  con¬ 
sisting  of  a  concrete  dam  about  255  feet 
high  on  North  Fork  American  River  in 
the  NW^  of  sec.  1,  T.  13  N.,  R.  9  E., 

Ml^ld^;  a  reservoir  with  a  gross  capac¬ 
ity  of  70,000  acre-feet  and  maximum 
water  surface  area  of  570  acres  at  eleva¬ 
tion  1045;  and  a  tunnel  about  2.6  miles 
long  and  19  feet  in  diameter  with  a  ca¬ 
pacity  of  about  1500  cfs  to  convey  water 
to  Poverty  Bar  Reservoir;  (2)  Poverty 
Bar  Development,  consisting  of  a  con¬ 
crete  dam  about  390  feet  high  on  Middle 
Folk  American  River  in  the  NW*4  -of 
sec.  35,  T.  13  N.,  R.  9  E.,  MDB&M;  a 
reservoir  with  a  gross  capacity  of  340,000 
acre-feet  and  maximum  water  surface 
area  of  2,210  acres  at  elevation  1020; 
and  a  tunnel  about  5.5  miles  long  and 
27  feet  in  diameter  with  a  capacity  of 
about  3400  cfs  to  convey  water  to  Mar¬ 
shall  Reservoir;  (3)  Marshall  Develop¬ 
ment,  consisting  of  a  concrete  dam  about 
370  feet  high  on  South  Fork  American 
River  in  the  SWJ4  of  sec.  10.  T.  11  N., 

.  R.  9  E.,  MDB&M;  a  reservoir  with  a  gross 
capacity  of  1,300,000  acre-feet  and  a 
maximum  water  surface  area  of  7,740 
acres  at  elevation  1000;  Coloma  Power¬ 
house  built  integral  with  the  dam  with 
installed  capacity  of  about  205,000 
horsepower  and  operating  between 
heads  of  188  to  370  feet  and  designed  for 
a  head  of  290  feet;  and  appurtenant 
mechanical  and  electrical  facilities;  and 
(4)  Salmon  Falls  Development,  consist¬ 
ing  of  a  concrete  dam  about  180  feet 
high  on  South  Pork  American  River  in 
the  SEVi  of  sec.  30,  T.  11  N.,  R.  9  E., 

MDB&M ;  a  reservoir  with  gross  capacity 
of  40,000  acre-feet  and  maximum  water 
surface  area  of  620  acres  at  elevation 


Regional  Director  of  Urban  Renewal, 
Region  1  (New  York) 

REDELBGATION  OF  AUTHORITY  WITH  RESPiCI 

to  slum  clearance  and  urban  renewal 

PROGRAM 

The  Regional  Director  of  Urban  R^ 
newal.  Region  I  (New  York),  Housing 
and  Home  Finance  Agency,  is  herebg 
authorized  within  such  Region  to  exer* 
cise  all  the  authority  delegated  to  me  bj 
the  Housing  and  Home  Finance  Admin* 
istrator’s  delegation  of  authority  effec¬ 
tive  December  23,  1954  (20  F.  R  428, 
1/19/1955),  with  respect  to  the  program 
authorized  under  Title  I  of  the  Housing 
Act  of  1949,  as  amended  (63  Stat.  414- 
421,  as  amended.  42  U.  S.  C.  1450-1460), 
and  under  section  312  of  the  Housing 
Act  of  1954  (68  Stat.  629),  except  those 
authorities  which  irnder  paragraph  4  of 
such  delegation  may  not  be  redelegated 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  W* 
(1947);  62  Stat.  1283  (1948),  as  amended  b) 
64  Stat.  80  (1950),  12  U.  S.  C.,  1952  ed.  ITOlc) 

Effect.'ve  as  of  the  24th  day  of  January 
1955. 

Clarence  R.  Knickman, 
Regional  Administrator, 
Region  I. 

IF.  B.  Doc.  65-1053;  Piled,  Peb.  3,  1956; 
8:61  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 


Office  of  the  Administrator ' 

Deputy  Urban  Renewal  Commissioner 

ET  AL. 

designation  and  order  of  precedence  to 

ACT  AS  URBAN  RENEWAL  COMMISSIONER 

The  officers  appointed  to  the  following 
•listed  positions  in  the  Housing  and  Home 
Finance  Agency  (excluding  persons  des¬ 
ignated  to  serve  in  an  acting  capacity) 
are  hereby  designated  to  act  in  the  place 
,and  stead  of  the  Urban  Renewal  Com- 


FEDERAL  REGISTER 


of  an  investigation  under  section  7  of  the  periods  for  the  successful  completion  of 
Trade  Agreement  Extension  Act  of  1951,  courses  of  study  whether  taken  in  resi- 
as  amended,  is  necessary  to  prevent  or  dence  or  not.  The  word  “college”  means 
remedy  the  serious  injury  to  the  domes-  any  educational  institution  authorized 
tic  industry,  which  was  reported  by  the  by  law  to  confer  the  degree  of  Bachelor 
Commission  to  exist  by  reason  of  in-  of  Arts  or  of  Science  or  an  equivalent 
creased ‘imports  of  alsike  clover  seed.  Bachelor  degree,  or  a  “Junior  College” 
The  Tariff  Commission  has  ordered  a  whose  credits  are  accepted  at  full  value 
public  hearing  on  the  subject  of  the  by  such  “College.” 
stated  purpose  of  the  report  requested 

by  the  President,  to  be  held  on  March  10,  application 

1955,  beginning  at  10  a.  m.,  in  the  Hear-  4.  Upon  the  effective  date  of  this  no- 
ing  Room  of  the  Tariff  Commission,  tice,  applicants’  statements  pf  college 
Eighth  and  E  Streets  NW.,  Washington,  education  must  be  supported  by  tran- 
D.  C.  scripts  of  record  attached  to  the  original 

Request  to  appear  at  hearing.  Parties  of  .the  application, 
interested  will  be  given  opportunity  to 

be  present,  to  produce  evidence,  and  to  examination 

be  heard  at  the  above-mentioned  hear-  5.  When  an  application  meets  the 
ing.  Such  parties  desiring  to  appear  at  foregoing  standard,  a  copy  will  be  re- 
this  hearing  should  notify  the  Secretary  f erred  to  a  Regional  Committee  of  the 
of  the  Commission,  in  writing,  at  least  Association  of  Interstate  Commerce 
three  days  in  advance  of  the  date  of  Commission  Practitioners  for  report  to 
hearing.  the  Commission  as  to  the  general  stand- 

By  order  of  the  United  States  Tarllt  jj? 

Commission,  this  31st  day  of  January  knowledge  of  the  awSnt^lewl  and 
*  technical  qualifications  as  contemplated 

Issued:  February  1, 1955.  by  the  Commission’s  general  rules  of 

[SEAL]  Bonn  N.  Bent,  Practice.  If  the  applicant’s  standing  is 

Secretary  found  to  be  good,  then  he  will  be  con- 

rwn  «  _ _  -  sldeTed  eligible  to  take  the  examhiation. 

6.  Examinations  are  conducted  twice 
a  year — on  the  second  Tuesday  in  Feb¬ 
ruary  and  July  of  each  year.  Applica¬ 
tions  may  be  filed  at  any  time.  Those 
filed  from  December  1  to  April  30,  both 
inclusive,  will  be  considered  for  the  July 
examination.  .Applications  filed  from 
December  1,  1954,  to  April  30,  1955,  both 
inclusive,  will  be  considered  for  the  July 
1955  examination  unless  applicant 
makes  a  timely  request  for  postpone¬ 
ment  of  his  first  examination  to  a  future 
date  for  the  purpose  of  permitting  him 
to  complete  his  preparation.  Applica¬ 
tions  filed  from  May  1  to  November  30, 
both  inclusive,  will  be  considered  for  the 
February  examination'.  Within  the 
meaning  of  this  notice,  applications  will 
not  be  considered  as  filed  until  they  are 
complete  in  all  respects  and  ready  for 
processing. 

7.  Examinations  will  be  conducted  in 
selected  cities  where  ofiBces  of  the  Bureau 
of  Motor  Carriers  are  located.  Notice  of 
the  time  and  place  to  appear  for  exami¬ 
nation  will  be  mailed  to  qualifying  appli¬ 
cants  approximately  thirty  days  prior 
to  the  date  of  the  examination  at  which 
they  will  be  expected  to  appear.  An  ap¬ 
plicant  who,  without  good  cause  shown 
to  the  Commission,  fails  to  appear  for 
examination  when  notified,  is  considered 
to  have  abandoned  his  application  but 
without  prejudice  to  his  filing  a  new, 
application. 

8.  Applicants  who  are  unsuccessful  in 
three  attempts  to  pass  the  examination 
will  be  expected  to  withdraw  their  appli¬ 
cations. 

9.  If  the  applicant  so  desires^  an  ap¬ 
plication  filed  from  December  1,  1954  to 
April  30,  1955,  both  inclusive,  will  be 
continued  in  force  and  considered  as 
active  (and  not  subject  to  the  Qualifica¬ 
tion  Standard)  until  (a)  the  applicant 
is  admitted  to  practice,  or  (b)  until  he 


prior  to  February  16,  1955,  the-Commis-  INTERSTATE  COMMERCE 
sioti  will  set  this  matter  down  for  hear-  rOMMICCIOKI 

ing.  In  addition,  any  interested  person  V.WIVllvllbDl\jn 

may  submit  his  views  or  any  additional  Admission  to  Practice  of  Persons  Who 
facts  bearing  on  this  application  by  Are  Not  Attorneys  At  Law 

means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange  qualification  standard,  application 
Commission,  Washington.  D.  C.  If  no  examination 

one  requests  a  hearing  oft  this  matter,  February  1, 1955. 

^  applicatton  will  be  deter^ned  by  or-  consideration  of  various  questions 

der  of  the  Comimssion  on  the  basis-  of  arising  in  connection  with  the  Commis- 
the  facts  stated  in  the  apph<^ti(m,  and  sjon's  notice  of  December  1,  1954,  said 
otoer  inf orination  contained  m  the  ofiB-  notice  is  revised  to  read  as  follows; 
cial  file  of  the  Commission  pertaimng  ^ 

to  this  matter.  "  1*  Effective  May  1,  1955,  the  following 

_  . .  _  .  ,  standard  must  be  met  by  non-lawyer  ap- 

By  the  Commission.  .  -  plicants  for  admission  to  practice: 

[seal]  ORVAL  li.  DUBOIS, 

Secretary.  qualification  standard 

(P.  R.  Doc.  66-1020;  Piled,  Feb.  3.  1966;  2.  A  minimum  Of  two  years  of  college 

8:47  a.  m.]  Plus  technical  education,  training  or  ex- 

-  perience  which  is  regarded  by  the  Com- 

mi^ion  as  the  equivalent  of  two  addi- 
UNITED  STATES  TARIFF  tional  years  of  college  education  in 

rOMMI^^lON  equipping  the  applicant  for  practice  be- 

^VJfVifViibbiun  Commission,  plus  an  examina- 

[  Investigation  31]  tion  sufficiently  comprehensive  to  test 

Alsike  Clover  Seed  applicant  as  to  his  experience  in  the 

o  V.  V  n  o  transportation  and  his  knowledge 

NOTICE  OF  HEARING  gf  principles  of  regulation,  the  laws 

On  August  3,  1954,  the  Tariff  Com-  governing  it,  the  economic  principles  un- 
mission  ordered  that  •  Investigation  No.  derlying  it,  the  Commission’s  rules  of 
31  under  section  7  of  the  Trade  Agree-  practice  and  the  Canons  of  Ethics  of  the 
ments  Extension  Act  of  1951,  as  Association  of  Interstate  Commerce 
amended,  and  under  section  332  of  the  Commission  Practitioners.  In  excep- 
Tariff  Act  of  1930,  with  respect  to  Alsike  tional  cases  where  study  and  training  are 
ftover  Seed  provided  for  in  paragraph  shown  to  be  the  equivalent  of  the  fore- 
763  of  the  Tariff  Act  of  1930,  as  modified  going  standards,  an  a,pplicant  may  be 
be  continued.  As  indicated  in  the  pub-  admitted  to  the  examination  if  he  can 
lie  notice  of  continuation  of  this  invest!-  sustain  the  burden  of  so  proving.  An 
gation  (19  F.  R.  5067),  the  Commission  order  of  the  Commission  shall  be  re- 
has  been  directed  by  the  President  to  quired  in  such  exceptional  cases, 
report  to  him  by  May  2,  1955,  whether  3.  'The  phrase  “a  minimum  of  two 
the  continuation  beyond  June  30,  1955  years  of  college”  means  the  receipt  of 
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has  failed  the  examination  three  times, 
or  (c)  until  February  28, 1957,  whichever 
event  occurs  first. 

10.  Applications  once  disposed  of, 
with  filing  fee  refunded,  will  not  be  re¬ 
instated  at  any  time  for  the  purpose  of 
avoiding  the  provisions  of  the  Qualifica¬ 
tion  Standard. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  66-1047;  PUed,  Peb.  3,  1966; 

11:00  a.  m  ] 


[4th  Sec.  AppUcation  30194] 

Kansas  City  Southern  Railway 
Motor-Rail  Rates 

APPLICATION  for  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Southern  Motor  Carriers 
Rate  Conference,  Agent,  for  and  on  be¬ 
half  of  the  Kansas  City  Southern  Rail¬ 
way  Company.  Louisiana  &  Arkansas 
Railway  Company,  and  motor  carriers 
parties  to  its  tariff  MF-L  C.  C.  No.  755. 

Involving:  Class  and  commodity  rates. 

Territory:  Between  points  in  Kansas 
and  Missouri,  on  the  Kansas  City  South¬ 
ern  Railway,  on  the  one  hand,  and  points 
in  southwestern  territory,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  *  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
applicatidn.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  56-1036;  PUed.  Peb,  3,  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30195] 

Bituminous  Pine  Coal  From  Indiana  to 
Chicago  Heights,  III. 

application  for  relief 

,  February  1,  1955. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 


Rled  by:  The  Chicago,  Indianapolis 
and  Louisville  Railway  Company. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From ;  Mines  in  Indiana. 

To:  Chicago  Heights,  HI. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competitipn,  and 
circuity. 

Schedules  filed  containing  proposed 
rates:  Chicago,  Indianapolis  and  Louis¬ 
ville  Railway  Company,  I.  C.  C-  No.  4798, 
supp.  37. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  oif  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
foimd  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1036;  Filed,  Feb.  3.  1965; 

8:60  a.  m.] 


[4th  Sec.  Application  30196] 

Asphalt  Between  Mississippi,  Alabama, 
AND  Louisiana 

APPLICATION  for  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  "section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  .Asphalt  (as- 
phaltum) ,  carloads  and  tank-car  loads. 

From:  Mobile,  Blakely,  Tuscaloosa  and 
Holt,  Ala.,  Crupp  and  Rogerslacy,  Miss., 
and  points  in  the  Baton  Rouge-New 
Orleans,  La.,  group. 

To:  Points  in  Mississippi,  Alabama 
and  Louisiana. 

Grounds  for  relief:  Competition  with 
rail  and  motor  carriers,  and^  Circuity. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  424,  supp.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  involMd 
in  such  application  without  further  « 
formal  hearing.  If  because  of  an  ener. 
gency  a  grant  of  temporary  relief  k 
found  to  be  necessary  before  the  exrtn. 
'  tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  u 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W. 

Secretary. 

[F.  R.  Doc.  56-1037;  FUed,  Feb.  8,  loss- 
8:50  a.  m.]  '  ' 


[4th  Sec.  Application  30197] 

Scrap  Iron  and  Steel  From  St. 

Mo.,  AND  East  St.  Loms,  III.,  iq 
Keokuk,  Iowa 

APPLICATION  FOR  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applicaiton 
for  relief  from  the  long-and-short-had 
provision  of  section-  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  The  Wabash  Railroad  Com¬ 
pany. 

Commodities  involved:  Scrap  ironaod 
steel,  carloads. 

From:  St.  Louis,  Mo.,  and  East  St. 
Louis,  Ill. 

To:  Keokuk,  Iowa. 

Grounds  for  relief :  Competition  with 
rail  carriers  and  circuity. 

Schedules  filed  containing  proposed 
rates:  Wabash  Railroad  CcHnpanj, 
I.  C.  C.  7607,  supp.  61.  . 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commisitai , 
in  writing  so  to  do  within  15  days  from 
the  date  of  tftis  notice.  As  provided  b; 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  tbdr 
interest,  and  the  position  they  intoid  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commissiao, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emo- 
gency  a  grant  of  temporary  relief  b 
found  to  be  necessary  before  the  expira¬ 
tion  of  tlie  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  65-1038;  Piled,  Peb.  3,  1955; 
8:50  a.  m.] 


[4th  Sec.  Application  30198] 

Foreign  Woods  From  Carteret,  N.  J.,  to 
Fickens,  S.  C. 

APPLICATION  FOR  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 


FEDERAl  REGISTER 


783 


Friday,  February  4,  1955 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

” commodities  involved:  Lumber,  logs 
jnd  flitches,  of  foreign  woods,  built-up 
foods,  and  veneer,  carloads. 

Prom:  Carteret,  N.  J. 

To:  Pickens,  S.  C. 

Grounds  for  relief:  Competiton  with 
rail  carriers,  circuity,  and  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A_968,  supp.  61. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commiss^n 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  uid  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Georgs  W.  Laird, 

Secretary. 

(f.  R.  Doc.  55-1039;  Piled,  Feb.  3,  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30199] 

Bituminous  Fine  Coal  From  Illinois, 

Indiana  and  Western  Kentucky  to 

Carroll,  Iowa 

application  for  relief 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  aiid  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedules  indicated 
below. 

Commodities  involved:  Bituminous  fine 
coal,  carloads. 

From:  Mines  in  Illinois,  Indiana,  and 
western  Kentucky. 

To:  Carroll,  Iowa. 

Grounds  for  relief:  Market  competi¬ 
tion  and  competition  with  natural  gas. 

Schedules  filed  containing  proposed 
rates:  Atchison,  Topeka  and  Santa  Fe 
Railway  Comifany’s  I.  C.  C.  No.  14708, 
supp.  20,  and  other  schedules  listed  in 
exhibit  1  of  application. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall'  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 


in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  55-1040;  Piled,  Feb.  3,  1955; 

8:50  a.  m.] 


'  [4th  Sec.  Application  30201] 

Iron  and  Steel  Articles  Between  At¬ 
lantic  Seaboard  Territory  and  South¬ 
ern  Territory 

application  for  relief 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Seatrain  Lines,  Inc.,  for  itself 
and  on  behalf  of  carriers  parties  to 
schedule  listed  below. 

Commodities  involved;  Iron  and  steel 
articles,  carloads. 

Between:  Atlantic  seaboard  territory 
and  southern  territory,  over  routes  partly 
by  water  and  partly  by  rail. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Seatrain  Lines,  Inc.,  I.  C.  C.  No. 
106,  supp.  47. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such”  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc. '55-1042;  Piled,  Feb.  S.  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30200]  . 

Asphalt  Filler  From  Pennsylvania, 
Maryland,  New  York,  and  Vermont 
to  Southern  Territory 

application  for  relief 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Asphalt  Q^er, 
carloads. 

From:  Specified  points  in  Pennsyl¬ 
vania,  Maryland,  New  York,  and  Ver¬ 
mont. 

To:  Port  Wentworth,  Ga.,  Memphis, 
Tenn.,  Morehead  City,  N.'C.,  and  speci¬ 
fied  points  in  Florida  and  Alabama. 

Grounds  for  relief:  Competition  with  ^ 
rail  carriers,  circuity,  and  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-968,  supp.  61. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to.  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1041;  Filed,  Feb.  3.  1955; 

8:50  a.  m.] 


[4th  Sec.  Application  30202] 

Carbon  Refractory  Materials  From 
Illinois  to  Various  States 

APPLICATION  FOR  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision^  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedules  listed  below. 
^Commodities  involved:  Fire  brick,  fire 
Srick  shapes  and  carbon  refractory  ma¬ 
terials,  carloads.  . 

*  From:  Points  in  Illinois. 

':^o:  Points  in  Indiana.  Kentucky, 
Michigan,.  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia. , 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3718,  supp.  65;  W.  J.  Prueter,  Agent, 
I.  C.  C.  No.  A-3723,  supp.  105. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 


NOTICES 


the  general  rules  of  practice  of  the  Com* 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  foimd 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lahid, 

Secretary. 

[F.  R.  Doc.  55-1043;  Piled,  Feb.  3,  1955; 

-8:50  a.  m.] 
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By  the  Commission.  By  the  Commission. 

[SEAL]  George  W.  Laird,  [seal]  George  W.  Laird 

Secretary.  Secretary. 

[P.  R.  Doc.  55-1044;  FUed,  Feb.  3,-  1956;  [p.  r.  Doc.  55-1045;  Piled,  Feb.  8,  195*. 

8:60  a.  m.]  8:50  a.  m.J  '''  * 


[Rev.  S.  O.  662,  Taylor’s  I.  C.  C.  Order  No, 
44,  Arndt.  4] 

Texas,  Oklahoica  and  Eastern 
Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAITIC 

Upon  further  consideration  of  Taylor's 
t.  C.  C.  Order  No.  44  and  good  cause 
pearing  therefor: 

It  is  ordered.  That:  Taylor’s  I.  C.  C. 
Order  No.  44  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  March  15,  1955, 
unless  otherwise  modified,  changed,  sus* 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  January  31,  1955,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  C.,  January 
31.  1955. 

Interstate  Commerce 
Commission, 
Charles  W-  Taylor, 
Agent. 

[F.  R.  Doc.  55-1046;  Filed,  Feb.  3.  1955; 
8:50  a.  m.] 


[4th  Sec.  Application  30204] 

Various  Commodities  From  Trunk-Une 

AND  New  EhfGLAND  Territories  and  New 

Brunswick,  Canada,  to  Official, 

Western  Trunk-Line  and  Southern 

Territories 

APPLICATION  FOR  RELIEF 

February  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  C.  R.  Gold- 
rich,  Agents,  for  carriers  parties  to 
schedules  shown  in  exhibit  A  of  the  ap¬ 
plication,  pursuant  to  fourth-section 
order  No.  17220. 

Commodities  -  involved:  Various 
commodities. 

From:  Points  in  trunk-line  and  New 
England  territories,  also  New  Bnmswick, 
Canada. 

To:  Points  in  official,  western  trunk¬ 
line,  and  southern  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuity. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule.  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 


[4th  Sec.  Application  30203] 

Merchandise  in  Mixed  Carloads  From 
Memphis.  Tenn.,  to  Massachusetts 
and  Rhode  Island 

application  for  relief 

February  1.  1955. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  L  C.  C.  No.  1458,  pursuant 
to  fourth-section  order  No.  17220. 

Commodities  involved:  Merchandise, 
in  mixed  carloads. 

From:  Memphis.  Tenn. 

To:  Chicopee,  Chicopee  Falls,  South 
Springfield,  Mass.,  and  Darlington,  R.  I. 

Grounds  for  relief:  Competition  with 
rail  carriers,  operation  through  higher¬ 
rated  territory,  and  circuity. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the- position  they  in- 


